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TITLE 43 
PROFESSIONS AND BUSINESSES 



1. General Provisions, 43-1-1 through 43-1-32. 

lA. Occupational Regulation Legislation Review, 43-lA-l 
through 43-1A-9. 

3. Accountants, 43-3-1 through 43-3-38. 

6. Auctioneers, 43-6-1 through 43-6-26. 

7. Barbers, 43-7-1 through 43-7-27. 

10. Cosmetologists, 43-10-1 through 43-10-20. 

lOA. Professional Counselors, Social Workers, and Marriage and 
Family Therapists, 43-lOA-l through 43-10A-24. 

11. Dentists, Dental Hygienists, and Dental Assistants, 43-11-1 

through 43-11-82. 

14. Electrical Contractors, Plumbers, Conditioned Air Contrac- 
tors, Low-voltage Contractors, and Utility 
Contractors, 43-14-1 through 43-14-18. 

16. Firearms Dealers, 43-16-1 through 43-16-12. 

18. Funeral Directors and Establishments, Embalmers, and 

Crematories, 43-18-1 through 43-18-108. 

19. Geologists, 43-19-1 through 43-19-28. 

24A. Massage Therapy Practice, 43-24A-1 through 43-24A-24. 

25A. Music Therapy 43-25A-1 through 43-25A-8. 

26. Nurses, 43-26-1 through 43-26-60. 

30. Optometrists, 43-30-1 through 43-30-15. 

31. Pecan Dealers and Processors, 43-31-1 through 43-31-8. 

[Repealed] 

34. Physicians, Acupuncture, Physician Assistants, Cancer and 

Glaucoma Treatment, Respiratory Care, Clinical 
Perfusionists, and Orthotics and Prosthetics 
Practice, 43-34-1 through 43-34-253. 

35. Podiatry Practice, 43-35-1 through 43-35-18. 

38 . Operators of Private Detective Businesses and Private Se- 
curity Businesses, 43-38-1 through 43-38-17. 
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39A. Real Estate Appraisers, 43-39A-1 through 43-39A-27. 

40. Real Estate Brokers and Salespersons, 43-40-1 through 

43-40-32. 

41. Residential and General Contractors, 43-41-1 through 

43-41-19. 

50. Veterinarians and Veterinary Technicians, 43-50-1 through 
43-50-91. 



CHAPTER 1 
GENERAL PROVISIONS 

Sec. Sec. 

43-1-2. Appointment and general pow- 43-1-32. Limitations on licensure re- 
ers of division director; mem- quirements for physicians and 

bers and meetings of profes- dentists; conditioning of licens- 

sional licensing boards; ing upon participation in pub- 

examination standards; roster lie or private health insurance 

of licensees; funding. plans prohibited. 

43-1-9. Point credit for veterans taking 
examinations given by profes- 
sional licensing boards. 

43-1-2. Appointment and general powers of division director; 
members and meetings of professional licensing boards; 
examination standards; roster of licensees; funding. 

(a)(1) There is created within the office of the Secretary of State the 
professional hcensing boards division as successor to the office of the 
joint-secretary of the state examining boards. The Secretary of State 
is authorized and directed to appoint a director of the professional 
licensing boards division. 

(2) Any action of the joint-secretary taken with regard to any state 
examining board prior to July 1, 2000, shall thereafter be deemed to 
be action taken by the director of the professional licensing boards 
division and that division director shall thereafter act in the stead of 
such joint-secretary and succeed to the powers and duties of the 
joint-secretary with regard to those state examining boards. The 
rights, privileges, entitlements, or duties of parties to contracts, 
leases, agreements, or other transactions entered into by the 
joint-secretary prior to July 1, 2000, shall continue to exist and shall 
not be impaired or diminished by reason of the succession of the 
division director to the powers and duties of the joint-secretary. 
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(b) The salary of the division director shall be fixed by the Secretary 
of State, and he or she shall hold office at the pleasure of the Secretary 
of State. 

(c) The Secretary of State, notwithstanding any other provisions of 
law to the contrary, shall employ personnel as deemed necessary to 
carry out this chapter and to provide for all services required by each of 
the professional licensing boards and shall establish within the guide- 
lines provided by the laws and rules and regulations of the State 
Personnel Board the qualifications of such personnel. 

(d) The division director, with the approval of the Secretary of State, 
notwithstanding any other provisions of law to the contrary, shall enter 
into such contracts as are deemed necessary to carry out this chapter to 
provide for all services required by each of the professional licensing 
boards. 

(e) The Secretary of State, notwithstanding any other provisions of 
law to the contrary, shall have the power to employ and shall set the 
qualifications and salary for a deputy division director and shall 
appoint executive directors as required who shall act in the absence of 
the division director and who shall perform such other functions of the 
division director under this chapter as the division director may 
designate. The deputy division director and executive directors as 
appointed shall be in the unclassified service and shall be excluded from 
the classified service as defined in Article 1 of Chapter 20 of Title 45. 

(f ) Notwithstanding any other provisions of law to the contrary, each 
member of the various professional licensing boards may receive the 
expense allowance as provided by subsection (b) of Code Section 45-7-21 
and the same mileage allowance for the use of a personal car as that 
received by all other state officials and employees or a travel allowance 
of actual transportation cost if traveling by public carrier within the 
state. Any board member shall also be reimbursed for any conference or 
meeting registration fee incurred in the performance of his or her duties 
as a board member. For each day's service outside of the state as a board 
member, such member shall receive actual expenses as an expense 
allowance as well as the same mileage allowance for the use of a 
personal car as that received by other state officials and employees or a 
travel allowance of actual transportation cost if traveling by public 
carrier or by rental motor vehicle. Expense vouchers submitted by 
members of the various professional licensing boards are subject to 
approval of the president or chairperson of the respective board and the 
division director. 

(g) All meetings and hearings of the respective professional licensing 
boards shall be held in the capitol, at the site of the office of the 
respective board, or at such other site as may be requested by the 
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chairperson or president of a professional licensing board and approved 
by the division director. 

(h) A majority of the appointed members of a professional licensing 
board shall constitute a quorum for the transaction of business by that 
board. 

(h.l) Members of a professional licensing board shall serve until the 
expiration of the term for which they were appointed and until their 
successors have been appointed and qualified unless otherwise speci- 
fied under the provisions of this title. 

(i) A schedule of all meetings and hearings of the various profes- 
sional licensing boards shall be maintained at the office of the division 
director and be available for public review. 

(j) The division director may establish administrative standards for 
the examination of applicants for licensure by the various professional 
licensing boards, notwithstanding any other provisions of law to the 
contrary. These administrative standards may include the setting of 
date, time, and location of examinations, subject to the approval of the 
respective professional licensing boards. Notwithstanding any other 
provisions of law to the contrary, examination criteria, examination 
grading procedures, examination fees, examination passing score re- 
quirements, and other matters pertaining to the examination of appli- 
cants for licensure may be adopted by rules of the respective profes- 
sional licensing boards as necessary to implement such examination 
standards. Examination standards, including examination criteria, 
grading procedures, and passing score requirements, developed in 
agreement or in conjunction with a national association of state boards 
or other related national association for the administration of a nation- 
ally recognized uniform examination may be adopted in lieu of state 
standards by the respective professional licensing boards. 

(k) The division director shall prepare and maintain a roster con- 
taining the names and addresses of all current licensees for each of the 
various professional licensing boards. A copy of this roster shall be 
available to any person upon request at a fee prescribed by the division 
director sufficient to cover the cost of printing and distribution. The 
following shall be treated as confidential and need not be disclosed 
without the approval of the professional licensing board to which 
application is made: 

(1) Applications and other personal information submitted by 
applicants, except to the applicant, staff, and the board; 

(2) Information, favorable or unfavorable, submitted by a refer- 
ence source concerning an applicant, except to the staff and the 
board; 
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(3) Examination questions and other examination materials, ex- 
cept to the staff and the board; and 

(4) The deUberations of the board with respect to an apphcation, 
an examination, a complaint, an investigation, or a disciplinary 
proceeding, except as may be contained in official board minutes. 

(1) Funding for the office of the division director and the various 
professional licensing boards served by such office shall be contained in 
a common budget unit as defined in Part 1 of Article 4 of Chapter 12 of 
Title 45, the "Budget Act." (Ga. L. 1931, p. 7, §§ 89, 89A; Code 1933, 
§§ 84-101, 84-102; Ga. L. 1943, p. 370, § 1; Ga. L. 1955, p. 323, § 1; Ga. 
L. 1975, p. 412, § 1; Ga. L. 1977, p. 758, § 1; Ga. L. 1981, p. 1898. § 1; 
Ga. L. 1990, p. 1965, § 1; Ga. L. 2000, p. 1706, § 2; Ga. L. 2009, p. 745, 
§ 1/SB 97; Ga. L. 2010, p. 266, §§ 6, 7/SB 195; Ga. L. 2012, p. 446, 
§ 2-64/HB 642.) 



The 2012 amendment, effective July 
1, 2012, substituted "State Personnel 
Board" for "State Personnel Administra- 
tion" in subsection (c). 

Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 
equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shiall be trans- 



ferred to the Department of 
Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 



43-1-5. Investigators for professional licensing boards. 



Law reviews. — For article, "Crimes 
and Offenses," see 27 Ga. St. U.L. Rev 131 
(2011). 



43-1-9. Point credit for veterans taking examinations given by 
professional licensing boards. 

Any applicant taking an examination required by any professional 
licensing board except the Georgia Board of Nursing shall receive 
points in the following manner: 

(1) Any applicant who served on active duty in the armed forces of 
the United States or on active duty in a reserve component of the 
armed forces of the United States, including the National Guard, for 
a period of one year or more, of which at least 90 days were served 
during wartime or during any conflict when military personnel were 
committed by the President of the United States, shall be entitled to 
a credit of five points. Such points shall be added by the person 
grading the examination to the grade made by the applicant in 
answering the questions propounded in any such examination; 
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(2) Any applicant who is a disabled veteran and who served on 
active duty in the armed forces of the United States or on active duty 
in a reserve component of the armed forces of the United States, 
including the National Guard, during wartime or during any conflict 
when military personnel were committed by the President of the 
United States shall be entitled to a credit of five points if the 
disability was for an injury or illness incurred in the line of duty and 
such disability is officially rated at less than 10 percent at the time of 
taking the examination. Such points shall be added by the person 
grading the examination to the grade made by the applicant in 
answering the questions propounded in any such examination; and 

(3) Any applicant who is a disabled veteran who served on active 
duty in the armed forces of the United States or on active duty in a 
reserve component of the armed forces of the United States, including 
the National Guard, during wartime or during any conflict when 
military personnel were committed by the President of the United 
States shall be entitled to a credit of ten points if the disability was 
for an injury or illness incurred in the line of duty and such disability 
is officially rated at 10 percent or above at the time of taking the 
examination. Such points shall be added by the person grading the 
examination to the grade made by the applicant in answering 
questions propounded in any such examination. (Ga. L. 1960, p. 1172, 
§ 1; Ga. L. 1964, p. 761, § 1; Ga. L. 1968, p. 1213, § 1; Ga. L. 1982, 
p. 3, § 43; Ga. L. 2000, p. 1706, § 19; Ga. L. 2007, p. 483, § 1/SB 114; 
Ga. L. 2010, p. 266, § 9/SB 195; Ga. L. 2014, p. 136, § 1-1/HB 291.) 

The 2014 amendment, effective July countancy and" following "licensing board 
1, 2014, deleted "the State Board of Ac- except" in the introductory paragraph. 

43-1-19. Grounds for refusing to grant or revoking licenses; 

application of Administrative Procedure Act; subpoena 
powers; disciplinary actions; judicial review; reinstate- 
ment; investigations; complaints; notice; failure to ap- 
pear; voluntary surrender; application. 

JUDICIAL DECISIONS 

Judicial review not precluded by tions licensed under that title. Attorneys 

issuance of letter of concern. are governed by other statutes and regu- 

Immunity from civil liability provided lations not included in Title 43. Jefferson 

under O.C.G.A. § 43-l-19(i) for reporting v. Stripling, 316 Ga. App. 197, 728 S.E.2d 

violations by licensed persons is applica- 826 (2012). 
ble to only the professions and occupa- 
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43-1-32. Limitations on licensure requirements for physicians 
and dentists; conditioning of licensing upon participa- 
tion in public or private health insurance plans prohib- 
ited. 

(a) State licensure requirements for physicians and dentists in this 
state shall be granted based on demonstrated skill and academic 
competence. Licensure approval for physicians and dentists in this 
state shall not be conditioned upon or related to participation in any 
public or private health insurance plan, public health care system, 
public service initiative, or emergency room coverage. 

(b) The Georgia Composite Medical Board and the Georgia Board of 
Dentistry shall be solely responsible for the licensure of physicians and 
dentists, respectively, in this state. (Code 1981, § 43-1-32, enacted by 
Ga. L. 2012, p. 348, § 1/HB 785.) 

Effective date. — This Code section Section 33-1-22, as enacted by Ga. L. 

became effective July 1, 2012. 2012, p. 348, § 1, was redesignated as 

Code Commission notes. — Pursuant Code Section 43-1-32. 
to Code Section 28-9-5, in 2012, Code 



CHAPTER lA 

OCCUPATIONAL REGULATION LEGISLATION REVIEW 

Sec. 

43-1A-4. Occupational Regulation Re- 
view Council. 

43-1A-4. Occupational Regulation Review Council. 

(a) There is created the Georgia Occupational Regulation Review 
Council. 

(b) The council shall consist of ten members: 

(1) The comptroller general or his or her designee; 

(2) The Secretary of State or his or her designee; 

(3) The commissioner of public health or his or her designee; 

(4) The director of the Office of Planning and Budget or his or her 
designee; 

(5) The commissioner of natural resources or his or her designee; 

(6) The state revenue commissioner or his or her designee; 
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(7) The Commissioner of Agriculture or his or her designee; 

(8) The administrator of the "Fair Business Practices Act of 1975" 
or his or her designee; 

(9) The chairperson of the legislative committee of reference or 
that person's designee from that committee, but only when legislation 
referred by such committee is being considered by the council; and 

(10) The chairperson of that standing committee of the General 
Assembly appointed by the presiding officer thereof pursuant to 
subsection (b) of Code Section 43-1A-5 or that chairperson's designee 
from that committee, but only when legislation of which that presid- 
ing officer was notified under subsection (b) of Code Section 43-1A-5 
is being considered by the council. 

(c) The director of the Office of Planning and Budget or his or her 
designee shall serve as chairperson of the council. 

(d) Legislative members of the council appointed thereto pursuant to 
paragraphs (9) and (10) of subsection (b) of this Code section shall 
receive for their attendance of meetings of the council the same expense 
and mileage allowance authorized for legislative members of interim 
legislative committees. (Code 1981, § 43-1A-4, enacted by Ga. L. 1986, 
p. 803, § 1; Ga. L. 1987, p. 3, § 43; Ga. L. 2009, p. 453, § 1-6/HB 228; 
Ga. L. 2010, p. 376, § 1/SB 149; Ga. L. 2011, p. 705, § 6-5/HB 214; Ga. 
L. 2013, p. 141, § 43/HB 79.) 

The 2013 amendment, effective April Law reviews. — For article on the 

24, 2013, part of an Act to revise, modern- 2011 amendment of this Code section, see 

ize, and correct the Code, revised Ian- 28 Ga. St. U.L. Rev 147 (2011). 
guage in paragraph (b)(1). 



CHAPTER 3 



ACCOUNTANTS 



Sec. 
43-3-1. 
43-3-2. 
43-3-3. 



43-3-4. 



43-3-5. 



Short title. 
Definitions. 

State Board of Accountancy; 
powers and duties; division 
within State Accounting Office; 
executive director selection 
and compensation; venue. 
Membership of board; terms; 
removal; expense reimburse- 
ment. 

Chairperson and secretary of 



Sec. 



43-3-6. 
43-3-7. 
43-3-8. 

43-3-9. 



board; meetings; seal; records 

of proceedings. 

Duties of executive director. 

Fees authorized. 

Rules and regulations; notice; 

hearings. 

Requirements for certificate of 
certified public accountant; dis- 
closure of commissions from 
sale of insurance or financial 
products. 
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Sec. 

43-3-10. Examinations for certified pub- 
lic accountants. 

43-3-11. Certificate holder as "certified 
public accountant" or "public 
accountant". 

43-3-12. Reciprocity for certified public 
accountants. 

43-3-13. Individuals holding certified 
public accountant certificates, 
live permits, or licenses as of 
July 1, 2014. 

43-3-14. Application for certification by 
nonresidents. 

43-3-15. Registration as foreign accoun- 
tant. 

43-3-16. Licensure requirements for 
firms practicing public accoun- 
tancy. 

43-3-17. Renewal of firm license. 

43-3-18. Issuance of license to practice 
accountancy; substantial 
equivalency practice privilege 
for nonresidents. 

43-3-19. Continuing professional educa- 
tion requirements. 

43-3-20. Investigations; admissibility of 
records; filing of complaint; im- 
munity; hearing. 

43-3-21. Revocation, suspension, or re- 
fusal to renew license; immu- 
nity 

43-3-22. Revocation, suspension, or re- 
fusal to renew firm license. 

43-3-23. Adjudicative hearings before 
board. 

43-3-24. Sanctions. 



Sec. 

43-3-25. Civil penalty. 
43-3-25.1. Confidentiality of applicant in- 
formation. 

43-3-26. Authority of executive director 
to provide information regard- 
ing past or pending investiga- 
tion of applicant. 

43-3-27. Notification of conviction; time 
limit; suspension. 

43-3-28. Reinstatement of certification 
or registration; modification of 
suspension of license or sub- 
stantial equivalent practice 
privileges. 

43-3-29. Ownership of accountants' 
working papers; confidentiality 
of communications to accoun- 
tants; peer review data not 
subject to discovery. 

43-3-29.1. Sanctions [Repealed]. 

43-3-30. Injunctions; assistance of At- 
torney General; evidentiary 
matters. 

43-3-31. Use of titles or devices; false or 
fraudulent claims; regulation 
of solicitation of emplo3rment. 

43-3-32. Exceptions to operation of 
chapter. 

43-3-33. Service member; license expi- 
ration. 

43-3-34. Criminal penalty. 
43-3-35. Redesignated. 
43-3-36. Redesignated. 
43-3-36.1. Exempted licensees [Re- 
pealed] . 

43-3-37. Use of acquired materials in 
civil action [Repealed]. 



43-3-1. Short title. 



This chapter shall be known and may be cited as the "Public 
Accountancy Act of 2014." (Code 1933, § 84-201, enacted by Ga. L. 
1977, p. 1063, § 1; Ga. L. 2014, p. 136, § 1-2/HB 291.) 

The 2014 amendment, effective July near the beginning and substituted "2014" 
1, 2014, inserted "shall be known and" for "1977" at the end. 



43-3-2. Definitions. 



As used in this chapter, the term: 

(1) "Any other state" means a state other than Georgia, the 
District of Columbia, the Commonwealth of Puerto Rico, the United 
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States Virgin Islands, the Commonwealth of the Northern Marianas 
Islands, or Guam. 

(2) "Attest" means providing the following public accountancy 
services: 

(A) Any audit to be performed in accordance with the profes- 
sional standards adopted by the board's rules or regulations; 

(B) Any review of a financial statement to be performed in 
accordance with the professional standards adopted by the board's 
rules or regulations; 

(C) Any examination of prospective financial information to be 
performed in accordance with the professional standards for attes- 
tation engagements adopted by the board's rules or regulations; 

(D) Any engagement to be performed in accordance with the 
professional standards related to public companies adopted by the 
board's rules or regulations; and 

(E) Any examination, review, or agreed upon procedures engage- 
ment to be performed in accordance with the professional stan- 
dards adopted by the board's rules or regulations, other than an 
examination of prospective financial information as described in 
subparagraph (C) of this paragraph. 

(3) "Board" means the Georgia State Board of Accountancy. 

(4) "Compilation" means providing a service to be performed in 
accordance with professional standards adopted by the board's rules 
or regulations that presents information in the form of financial 
statements that are the representation of management or owners 
without undertaking to express any assurance as to the statements. 

(5) "CPA" means certified public accountant. 

(6) "Executive director" means the individual appointed by the 
state accounting officer to serve as the chief executive oflScer of the 
board. 

(7) "Firm" means any proprietorship, partnership, corporation, 
association, or any other legal entity which is practicing public 
accountancy. 

(8) "Peer review" means a study, appraisal, or review of one or 
more aspects of the professional work of a licensee that provides 
attest or compilation services, by a licensee who is not affiliated with 
the individual or firm being reviewed. 

(9) "Practice of public accountancy" or "practicing public accoun- 
tancy" means offering to perform or performing attest or compilation 
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services or while holding oneself out in such manner as to state or 
imply that one is a licensee, offering to perform or performing for an 
individual or entity services involving: 

(A) The use of accounting or auditing skills; 

(B) Management advisory or other consulting services; 

(C) The preparation of tax returns; or 

(D) The furnishing of advice on tax matters. 

(10) "State Accounting Office" means the office created under Code 
Section 50-5B-1. 

(11) "State accounting officer" means the individual appointed by 
the Governor under Code Section 50-5B-1 to administer the State 
Accounting Office. (Code 1933, § 84-202, enacted by Ga. L. 1977, p. 
1063, § 1; Ga. L. 1982, p. 3, § 43; Ga. L. 1993, p. 123, § 6; Ga. L. 
2008, p. 1112, § 2/HB 1055; Ga. L. 2014, p. 136, § 1-2/HB 291.) 

The 2014 amendment, effective July 
1, 2014, rewrote this Code section. 

43-3-3. State Board of Accountancy; powers and duties; division 
within State Accounting Office; executive director selec- 
tion and compensation; venue. 

(a) The State Board of Accountancy on June 30, 2014, is continued in 
existence as the Georgia State Board of Accountancy, and members 
serving on the State Board of Accountancy on June 30, 2014, shall 
continue to serve out his or her term of office on the Georgia State Board 
of Accountancy and until his or her respective successors are appointed 
and qualified. 

(b) The board shall have all of the duties, powers, and authority 
granted by or necessary for the enforcement of this chapter. 

(c) On and after July 1, 2014, the board shall be a division within the 
State Accounting Office and shall not be considered a division as such 
term is defined in Code Section 43-1-1. The board shall neither be under 
the jurisdiction of the Secretary of State nor be under the direction of 
the director of the Professional Licensing Boards Division of the 
Secretary of State. The board shall not be subject to the provisions of 
Chapter 1 of this title. 

(d) The state accounting officer shall fix the compensation of an 
executive director. The executive director shall serve at the pleasure of 
the state accounting officer. The executive director shall have those 
duties and powers prescribed by the board with the approval of the 
state accounting officer and as further set forth in Code Section 43-3-6. 
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(e) The venue of any action involving members of the board shall be 
the county in which is found the primary office of the State Accounting 
Office. The executive director shall not be considered a member of the 
board in determining the venue of any such action, and no court shall 
have jurisdiction over any such action solely by virtue of the executive 
director residing or maintaining a residence within its jurisdiction. 
(Code 1981, § 43-3-3, enacted by Ga. L. 2014, p. 136, § 1-2/HB 291.) 

Effective date. — This Code section § 1-2/HB 291, effective July 1, 2014, redes- 
became effective July 1, 2014. ignated former Code Section 43-3-3 as 
Editor's notes. — Ga. L. 2014, p. 136, present Code Section 43-3-4. 

43-3-4. Membership of board; terms; removal; expense reim- 
bursement. 

(a) The board shall consist of seven members, to be appointed by the 
Governor with the approval of the Senate. Any such appointment made 
when the Senate is not in session shall be effective until the appoint- 
ment is acted upon by the Senate. Each member of the board shall be a 
resident of this state. Six members of the board shall be certified public 
accountants, all of whom shall be licensed in this state. One member of 
the board shall be appointed from the public at large and shall be an 
individual to whom neither this state nor any other state has ever 
issued a certificate, registration, license, or permit to engage in the 
practice of public accountancy. 

(b) Each member of the State Board of Accountancy in office on June 
30, 2014, shall remain in office until the expiration of his or her term 
and the appointment and approval of his or her successor. 

(c) Any appointment or reappointment of board members shall be for 
a period of four years. The remaining portion of any unexpired term 
shall be filled by appointment by the Governor with the approval of the 
Senate. Upon the expiration of his or her term of office, a member shall 
continue to serve until his or her successor is appointed and qualified. 

(d) No member of the board shall serve as such for more than two 
terms, consecutive or otherwise; and, for purposes of calculating the 
number of terms served, the filling of an unexpired term or terms for a 
total of more than 30 calendar months shall be treated as the serving of 
a full term. 

(e) Any member of the board may be removed by the Governor for 
misconduct, incompetence, neglect of duty, or inability to perform the 
duties required of members. The membership on the board of any 
member whose license in this state has expired and has not been 
renewed, has become void, or has been revoked or suspended shall be 
automatically terminated simultaneously with any such expiration, 
voiding, revocation, or suspension. 
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(f ) Each member of the board may receive the expense allowance as 
provided by subsection (b) of Code Section 45-7-21 and the same 
mileage allowance for the use of a vehicle as that received by other 
employees of this state or a travel allowance of actual transportation 
costs if traveling by public carrier. Each board member may be 
reimbursed for any conference or meeting registration fee incurred in 
the performance of his or her duties as a board member subject to the 
approval of the executive director. For each day's service in any other 
state as a board member, such member may receive actual expenses as 
an expense allowance. Expense vouchers submitted by board members 
shall be subject to approval by the executive director. A board member's 
travel outside of this state shall be allowed if such travel was approved 
by the executive director. (Ga. L. 1908, p. 86, § 2; Civil Code 1910, 
§ 1998; Code 1933, § 84-203; Code 1933, § 84-201, enacted by Ga. L. 
1935, p. 85, § 1; Ga. L. 1943, p. 363, § 1; Ga. L. 1958, p. 216, § 1; Code 
1933, § 84-203, enacted by Ga. L. 1977, p. 1063, § 1; Ga. L. 1980, p. 65, 
§ 1; Code 1981, § 43-3-3; Ga. L. 1983, p. 559, § 1; Ga. L. 2005, p. 1030, 
§ 1/SB 55; Code 1981, § 43-3-4, as redesignated by Ga. L. 2014, p. 136, 
§ 1-2/HB 291.) 

The 2014 amendment, effective July Editor's notes. — Ga. L. 2014, p. 136, 
1, 2014, redesignated former Code Section § 1-2/HB 291, effective July 1, 2014, redes- 
43-3-3 as present Code Section 43-3-4; and ignated former Code Section 43-3-4 as 
rewrote this Code section. present Code Section 43-3-5. 

43-3-5. Chairperson and secretary of board; meetings; seal; 
records of proceedings. 

(a) The board shall elect annually a chairperson from its members. 

(b) The executive director shall serve as secretary of the board. 

(c) The chairperson shall determine the date, time, and location of 
board meetings. Board meetings shall be held at the site of the primary 
office of the State Accounting Office unless otherwise specified by the 
chairperson. The chairperson shall provide three days' notice of any 
meeting; provided, however, that notice may be waived by instrument 
in writing executed before or after the meeting; provided, further, that 
attendance at a meeting of the board shall constitute a waiver of notice 
thereof The chairperson may delegate the responsibility of setting the 
location, date, and time of board meetings and providing notice of 
meetings to the executive director. Board meetings may be conducted by 
audio or video conference calls, and participation in such a conference 
call shall constitute attendance at the meeting so conducted. Any action 
that might have been taken at a meeting of the board may be taken by 
the unanimous written consent of all members of the board. 

(d) A majority of the members of the board shall constitute a quorum 
for the transaction of business of the board. 
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(e) The board shall have a seal which shall be judicially noticed. 

(f ) The board shall preserve all applications and keep records of all 
of its proceedings for six years. In any proceeding in court, civil or 
criminal, arising out of or founded upon this chapter, copies of the 
records of the board's proceedings signed by a member of the board and 
certified as correct under the seal of the board by the executive director 
shall be admissible in evidence in any court of this state without further 
proof. (Ga. L. 1908, p. 86, § 2; Civil Code 1910, § 1998; Code 1933, 
§ 84-203; Code 1933, §§ 84-203, 84-204, enacted by Ga. L. 1935, p. 85, 
§§ 3, 4; Code 1933, § 84-203, enacted by Ga. L. 1977, p. 1063, § 1; Code 
1981, § 43-3-4; Ga. L. 1988, p. 1616, § 1; Ga. L. 2000, p. 1706, § 19; 
Code 1981, § 43-3-5, as redesignated by Ga. L. 2014, p. 136, § 1-2/HB 
291.) 



The 2014 amendment, effective July 
1, 2014, redesignated former Code Section 
43-3-4 as present Code Section 43-3-5; 
substituted "chairperson" for "chairman" 
in subsection (a); substituted the present 
provisions of subsection (b) for the former 
provisions, which read: "The division di- 
rector shall serve as secretary of the board 
and perform for the board the duties re- 
quired of him as provided in Chapter 1 of 
this title."; substituted the present provi- 
sions of subsection (c) for the former pro- 
visions, which read: "Three days' notice of 
any meeting shall be given by the chair- 
man or division director, provided that 
notice may be waived by instrument in 
writing executed before or after the meet- 
ing; provided, further, that attendance at 
a meeting of the board shall constitute a 
waiver of notice thereof. Board meetings 
may be conducted by conference telephone 
calls, and participation in such a confer- 
ence call shall constitute attendance at 
the meeting so conducted. Any action that 



might have been taken at a meeting of the 
board may be taken by the unanimous 
written consent of all members of the 
board."; added subsection (d); redesig- 
nated former subsections (d) and (e) as 
present subsections (e) and (f), respec- 
tively; substituted "executive director" for 
"division director" in the second sentence 
of subsection (f ); and deleted former sub- 
section (f), which read: "The board may 
appoint such committees or persons, who 
need not be members of the board, to 
advise or assist it in administration, in- 
vestigation, and enforcement of the provi- 
sions of this chapter as the board deems 
necessary and shall be authorized to com- 
pensate any such persons or members of 
committees who are not members of the 
board in such amounts as it shall deter- 
mine to be reasonable." 

Editor's notes. — Ga. L. 2014, p. 136, 
§ 1-2/HB 291, effective July 1, 2014, redes- 
ignated former Code Section 43-3-5 as 
present Code Section 43-3-8. 



43-3-6. Duties of executive director. 



(a) The executive director shall: 

(1) Be a full-time employee of the State Accounting Office and shall 
serve as the secretary of the board. He or she shall be an individual 
of good moral character and shall possess such qualifications as the 
board, with the approval of the state accounting officer, may require; 

(2) Take an oath to discharge faithfully the duties of the office; 

(3) Keep all records related to the board; 
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(4) With the approval of the state accounting officer, employ and fix 
the compensation of individuals as deemed necessary to assist in the 
duties of the board. If an employee will serve as an investigator, he or 
she shall have a level of experience or knowledge of the area of 
practice needing to be examined or investigated, including but not 
limited to accounting, auditing, and taxes, that is acceptable to the 
board; 

(5) Prepare and maintain a public roster containing the names and 
business addresses of all current licensees and individuals registered 
as foreign accountants. A copy of such roster shall be available upon 
request at a fee prescribed by the board sufficient to cover the cost of 
printing. 

(6) Schedule the time and location for all examinations and hear- 
ings; 

(7) Maintain a schedule of all meetings and hearings of the board 
that shall be available for public review; and 

(8) Make a report to the Governor on or before the second Tuesday 
in January of each year covering the activities of the board for the 
previous calendar year, which shall be made available to any member 
of the General Assembly upon request. 

(b) With the approval of the state accounting officer, the executive 
director may contract with any person or agency who is not an employee 
of the State Accounting Office to implement any provision of this 
chapter and to fulfill the responsibilities of the board. 

(c) The executive director and other board employees shall be al- 
lowed reimbursement for travel and other expenses necessarily in- 
curred in the performance of their duties in the same manner as other 
employees of this state and shall receive payment of the same in the 
manner provided for the board. (Code 1981, § 43-3-6, enacted by Ga. L. 
2014, p. 136, § 1-2/HB 291.) 

Effective date. — This Code section § 1-2/HB 291, effective July 1, 2014, redes- 
became effective July 1, 2014. ignated former Code Section 43-3-6 as 
Editor's notes. — Ga. L. 2014, p. 136, present Code Section 43-3-9. 

43-3-7. Fees authorized. 

The board by rule or regulation shall be authorized to charge an 
examination fee, license fee, license renewal fee, or similar fee and may 
establish the amount of the fee to be charged by rule or regulation. Fees 
shall be reasonable and shall be determined in such a manner that the 
total amount of fees charged by the board shall approximate the total of 
the direct and indirect costs for the operation of the board. Fees may be 
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refunded for good cause, as determined by the executive director. (Code 
1981, § 43-3-7, enacted by Ga. L. 2014, p. 136, § 1-2/HB 291.) 

Effective date. — This Code section § 1-2/HB 291, effective July 1, 2014, redes- 
became effective July 1, 2014. ignated former Code Section 43-3-7 as 
Editor's notes. — Ga. L. 2014, p. 136, present Code Section 43-3-10. 

43-3-8. Rules and regulations; notice; hearings. 

(a) The board may promulgate and amend, from time to time, such 
rules or regulations, consistent with this chapter and Chapter 13 of 
Title 50, the "Georgia Administrative Procedure Act," as it deems 
consistent with or required for the public welfare, for the administra- 
tion of any provision of this chapter, or for the orderly conduct of the 
board's affairs. Such rules or regulations may include, without limiting 
the generality of the foregoing: 

(1) Procedure for governing the conduct of matters before the 
board; 

(2) Professional conduct for establishing and maintaining high 
standards of competence and integrity in the practice of public 
accountancy; 

(3) Continuing professional education requirements for licensure 
as a certified public accountant; 

(4) Governance of individuals or firms engaged in this state in the 
practice of public accountancy; 

(5) Governance of firms established or maintained for the practice 
of public accountancy in this state and the conditions upon which 
licensure shall be granted, including any requirements that the board 
may deem necessary to monitor the practice of public accountancy to 
determine whether acceptable standards of competence and integrity 
in the practice of public accountancy are being maintained; and 

(6) Any and all other rules or regulations which the board deems 
necessary or appropriate in exercising its functions under this 
chapter. 

(b) The board shall adopt rules or regulations setting the profes- 
sional standards in performing attest and compilation services, taking 
into account the American Institute for Certified Public Accountants 
Statements on Auditing Standards, the Statements on Standards for 
Accounting and Review Services, the Statements on Standards for 
Attestation Engagements, and the standards of the Public Company 
Accounting Oversight Board. 

(c) Prior to the adoption, amendment, or repeal of any rule or 
regulation, the board shall give notice of its intended action in accor- 
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dance with Chapter 13 of Title 50, the "Georgia Administrative Proce- 
dure Act." In connection with any rule-making proceeding, formal or 
informal, the board shall have the power to conduct hearings as 
provided in, and in accordance with. Chapter 13 of Title 50, the 
"Georgia Administrative Procedure Act." No such notice shall be re- 
quired prior to the adoption, amendment, or repeal of any interpretive 
rules, regulations, or general statements of policy, provided that such 
rules, regulations, or general statements shall be advisory only. (Code 
1933, § 84-202, enacted by Ga. L. 1935, p. 85, § 2; Code 1933, § 84-203, 
enacted by Ga. L. 1977, p. 1063, § 1; Code 1981, § 43-3-5; Ga. L. 1988, 
p. 1616, § 2; Ga. L. 1993, p. 123, § 7; Code 1981, § 43-3-8, as 
redesignated by Ga. L. 2014, p. 136, § 1-2/HB 291.) 



The 2014 amendment, effective July 
1, 2014, redesignated former Code Section 
43-3-5 as present Code Section 43-3-8; 
substituted "or regulations" for "and reg- 
ulations" in the first and second sentences 
of subsection (a) and in paragraph (a)(6); 
substituted "Procedure" for "Rules of pro- 
cedure" at the beginning of paragraph 
(a)(1); substituted "Professional conduct" 
for "Rules of professional conduct" at the 
beginning of paragraph (a)(2); rewrote 
paragraph (a)(3); substituted "Gover- 
nance of" for "Regulations governing" at 
the beginning of paragraph (a)(4); in para- 
graph (a)(5), substituted "Governance of 
firms" for "Regulations governing the reg- 
istration of offices" at the beginning, sub- 
stituted "hcensure" for "such registration" 
near the middle, and substituted "public 
accountancy" for "such office" in the mid- 
dle; added subsection (b); redesignated 



former subsection (b) as present subsec- 
tion (c); and, in subsection (c), in the first 
sentence, substituted "rule or regulation" 
for "rule other than interpretive rules or 
general statements of policy" near the 
middle, and substituted "Act.'" for "Act,' 
provided that such comments shall be 
advisory only" at the end, and added the 
third sentence. 

Editor's notes. — This Code section 
formerly pertained to oral examinations 
for certified public accountants; perma- 
nent record of examinations. The former 
Code section was based on Code 1933, 
§ 84-208, enacted by Ga. L. 1935, p. 85, 
§ 8; Code 1933, § 84-204, enacted by Ga. 
L. 1977, p. 1063, § 1; Ga. L. 1983, p. 559, 
§ 4; Ga. L. 1989, p. 1098, § 2; Ga. L. 1995, 
p. 1302, § 13, and was repealed and re- 
served by Ga. L. 2002, p. 863, § 3, effective 
July 1, 2003. 



43-3-9. Requirements for certificate of certified public accoun- 
tant; disclosure of commissions from sale of insurance or 
financial products. 

(a) As used in this Code section, the term "good moral character" 
means fiscal integrity and a lack of any history of acts involving 
dishonesty or moral turpitude. 

(b) The certificate of certified public accountant shall be granted by 
the board to any individual: 

(1) Who has attained the age of 18; 

(2) Who is, in the opinion of the board, of good moral character; 

(3) Who meets the following requirements of education and expe- 
rience: 
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(A) (i) Presentation to the board of such evidence as it may 
require that the apphcant has received a baccalaureate degree or 
completed the requirements therefor, conferred by a college or 
university accredited by a national or regional accrediting orga- 
nization recognized by the board, with a concentration in ac- 
counting or what the board determines to be the substantial 
equivalent of an accounting concentration, or with a 
nonaccounting concentration supplemented by what the board 
determines to be the substantial equivalent of an accounting 
concentration, including related courses in other areas of busi- 
ness administration. 

(ii) After January 1, 1998, any individual who has not previ- 
ously sat for the uniform written examination for the certificate 
of certified public accountant must have completed a total of 150 
semester hours or 225 quarter hours of college education, includ- 
ing a baccalaureate degree awarded by a college or university 
accredited by either a national or regional accrediting organiza- 
tion recognized by the board. The total educational program shall 
include an undergraduate accounting concentration as defined 
by the board or what the board determines to be the substantial 
equivalent of an undergraduate accounting concentration; and 

(B) One year of continuous experience in the accounting field 
relevant to the practice of public accountancy immediately preced- 
ing the date of application for the certificate or within a reasonable 
time prior to the date of such application as provided by the board 
by rule or regulation; provided, however, that the board may 
promulgate rules or regulations stating certain circumstances 
which shall constitute acceptable breaks in the continuity of such 
experience; provided, further, that the board may accept, in lieu of 
such year of experience in public accounting, evidence satisfactory 
to it of one year of continuous employment in the accounting field 
in industry, business, government, or college teaching; any combi- 
nation of employment in such fields; or any combination of employ- 
ment in such fields and the practice of public accountancy imme- 
diately preceding the date of application for the certificate or what 
the board determines to be the equivalent thereof; and provided, 
further, that any individual certificated as a certified public accoun- 
tant under the laws of this state on July 1, 1977, shall be deemed 
to have the experience in the practice of public accountancy 
required by this subparagraph; and 

(4) Who shall have passed an examination approved by the board 
in such related subjects as the board deems appropriate. 

(c) If the board determines that an applicant lacks good moral 
character, the board may refuse to certify an applicant when it finds by 
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clear and convincing evidence that there is a substantial connection 
between the lack of good moral character of the applicant and the 
potential professional responsibilities of such applicant. When an 
applicant is found to be unqualified for a certificate because of lack of 
good moral character, the board shall furnish the applicant a statement 
containing the findings of the board and a complete listing of the 
evidence upon which the determination was based, and the applicant 
may request a hearing on that determination. 

(d) Any individual or firm who holds a license as a certified public 
accountant and who is engaged in the sale of insurance or financial 
products for which such individual or firm receives commissions shall 
disclose in writing to the client the fact that the individual or firm will 
receive commissions from the sale to the client of any such insurance or 
financial products; provided, however, that the individual or firm shall 
not be required to disclose the actual amount of such commissions. (Ga. 
L. 1908, p. 86, § 1; Civil Code 1910, § 1995; Code 1933, § 84-201; Code 
1933, §§ 84-207, 84-208, enacted by Ga. L. 1935, p. 85, §§ 7, 8; Ga. L. 
1943, p. 363, § 2; Ga. L. 1965, p. 185, § 1; Ga. L. 1972, p. 508, § 1; Code 
1933, § 84-204, enacted by Ga. L. 1977, p. 1063, § 1; Code 1981, 
§ 43-3-6; Ga. L. 1983, p. 559, § 2; Ga. L. 1991, p. 371, § 1; Ga. L. 2002, 
p. 863, § 1; Ga. L. 2008, p. 1112, § 3/HB 1055; Code 1981, § 43-3-9, as 
redesignated by Ga. L. 2014, p. 136, § 1-2/HB 291.) 



The 2014 amendment, effective July 
1, 2014, redesignated former Code Section 
43-3-6 as present Code Section 43-3-9; 
added subsection (a); redesignated former 
subsections (a) through (c) as present sub- 
sections (b) through (d), respectively; and 
rewrote subsections (h) through (d). 



Editor's notes. — Ga. L. 2014, p. 136, 
§ 1-2/HB 291, effective July 1, 2014, redes- 
ignated former Code Section 43-3-9 as 
present Code Section 43-3-11. 



43-3-10. Examinations for certified public accountants. 

(a) The board may provide, by rule or regulation, for the general 
scope of the examination described in paragraph (4) of subsection (b) of 
Code Section 43-3-9. The board may approve the examination and 
obtain advice and assistance in providing for and grading such exami- 
nation and the executive director, with approval of the board, may 
contract with third parties to perform administrative services with 
respect to the examination as he or she deems appropriate. 

(b) As a prerequisite to sit for the examination, applicants shall meet 
the education requirements provided in division (b)(3)(A)(ii) of Code 
Section 43-3-9. 

(c) An applicant for the certificate of certified public accountant who 
has successfully completed the examination provided for in paragraph 
(4) of subsection (b) of Code Section 43-3-9 shall not use the CPA title or 
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hold himself or herself out as a certified public accountant until he or 
she has the requisite education and experience and has received his or 
her certificate and license as a certified public accountant. 

(d) The board, by rule or regulation, may provide for granting a 
credit to any applicant for satisfactory completion of an examination in 
any one or more of the subjects provided for in paragraph (4) of 
subsection (b) of Code Section 43-3-9 given by the licensing authority in 
any other state. Such rules or regulations shall include such require- 
ments as the board deems appropriate to ensure that any examination 
approved as a basis for any such credit, in the judgment of the board, 
shall be at least as thorough as the examination approved by the board 
at the time of the granting of such credit. 

(e) The board, by rule or regulation, may prescribe the time and 
conditions under which an applicant may retain credit for a portion or 
portions of the examination provided for in paragraph (4) of subsection 
(b) of Code Section 43-3-9. (Code 1933, § 84-205, enacted by Ga. L. 
1935, p. 85, § 5; Code 1933, § 84-204, enacted by Ga. L. 1977, p. 1063, 
§ 1; Code 1981, § 43-3-7; Ga. L. 1983, p. 559, § 3; Ga. L. 1989, p. 1098, 
§ 1; Ga. L. 2000, p. 1706, § 19; Ga. L. 2002, p. 863, § 2; Code 1981, 
§ 43-3-10, as redesignated by Ga. L. 2014, p. 136, § 1-2/HB 291.) 



The 2014 amendment, effective July 
1, 2014, redesignated former Code Section 
43-3-7 as present Code Section 43-3-10; in 
subsection (a), inserted "rule or" and sub- 
stituted "subsection (b) of Code Section 
43-3-9" for "subsection (a) of Code Section 
43-3-6" in the first sentence, and substi- 
tuted "executive director" for "division di- 
rector" in the second sentence; in subsec- 
tion (b), substituted "applicants" for 
"candidates", and substituted "division 
(b)(3)(A)(ii) of Code Section 43-3-9" for 
"division (a)(3)(A)(ii) of Code Section 
43-3-6"; in subsection (c), in the middle, 
substituted "subsection (b) of Code Section 
43-3-9 shall not use the CPA title or hold 
himself or herself out" for "subsection (a) 
of Code Section 43-3-6 shall have no sta- 
tus", and inserted "and license" near the 
end; in subsection (d), in the first sen- 
tence, inserted "rule or" near the begin- 
ning, and substituted "subsection (b) of 
Code Section 43-3-9 given by the licensing 
authority in any other state" for "subsec- 
tion (a) of Code Section 43-3-6 given by the 
licensing authority in another jurisdic- 



tion" near the end, and substituted "rules 
or regulations" for "regulations" near the 
beginning of the second sentence; in sub- 
section (e), inserted "rule or" near the 
beginning, and substituted "subsection (b) 
of Code Section 43-3-9" for "subsection (a) 
of Code Section 43-3-6" near the end; and 
deleted former subsection (f ), which read: 
"Application for certification by persons 
who are not residents of this state shall 
constitute the appointment of the Secre- 
tary of State as the agent for service of 
process in any action or proceeding 
against such applicant arising out of any 
transaction, activity, or operation con- 
nected with or incidental to the practice of 
public accounting in this state by nonres- 
ident holders of certified public accoun- 
tant certificates." 

Editor's notes. — This Code section 
formerly pertained to temporary certified 
public accountant certificates. The former 
Code section was based on Code 1933, 
§ 84-204, enacted by Ga. L. 1977, p. 1063, 
§ 1, Ga. L. 1983, p. 559, § 5, and was 
repealed and reserved by Ga. L. 1989, p. 
1098, § 3, effective July 1, 1989. 
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43-3-11. Certificate holder as "certified public accountant" or 
"public accountant". 

Any individual who has received a certificate as a certified pubHc 
accountant from the board and who holds a license may be styled and 
known as a "certified public accountant." Any certified public accoun- 
tant may also be known as a "public accountant." (Code 1933, § 84-212, 
enacted by Ga. L. 1935, p. 85, § 12; Code 1933, § 84-204, enacted by 
Ga. L. 1977, p. 1063, § 1; Code 1981, § 43-3-9; Ga. L. 2000, p. 1706, 
§ 19; Code 1981, § 43-3-11, as redesignated by Ga. L. 2014, p. 136, 
§ 1-2/HB 291.) 



The 2014 amendment, effective July 
1, 2014, redesignated former Code Section 
43-3-9 as present Code Section 43-3-11; in 
this Code section, in the first sentence, 
substituted "individual" for "person" and 
substituted "hcense" for "hve permit", and 
deleted the former second sentence, which 
read: "The division director shall main- 
tain a list of certified public accountants; 



and, for this purpose, the board may pro- 
vide by regulation a procedure whereby 
all certified public accountants are re- 
quired to register with the board periodi- 
cally" 

Editor's notes. — Ga. L. 2014, p. 136, 
§ 1-2/HB 291, effective July 1, 2014, redes- 
ignated former Code Section 43-3-11 as 
present Code Section 43-3-12. 



43-3-12. Reciprocity for certified public accountants. 

The board, in its discretion, may waive the examination provided for 
in paragraph (4) of subsection (b) of Code Section 43-3-9 and may issue 
a certificate as a certified pubhc accountant to any individual who 
possesses the quahfications specified in paragraphs (1) and (2) of 
subsection (b) of Code Section 43-3-9 and what the board determines to 
be the substantial equivalent of the qualifications under paragraph (3) 
of subsection (b) of Code Section 43-3-9 and who is a holder of a 
certificate as a certified public accountant, then in full force and effect, 
issued under the laws of any other state; provided, however, that the 
certificate held by such individual was issued by any other state after 
an examination which, in the judgment of the board, is the equivalent 
of the standard established by the board for examinations administered 
pursuant to paragraph (4) of subsection (b) of Code Section 43-3-9; and 
provided, further, that such privileges are extended to citizens of this 
state by any other state that originally granted the certificate. Notwith- 
standing the foregoing, the examination provided for in paragraph (4) of 
subsection (b) of Code Section 43-3-9 shall be waived by the board in the 
case of an applicant who has been engaged in public practice for a 
period of ten years in any other state pursuant to the authority of such 
state. (Code 1933, § 84-209, enacted by Ga. L. 1935, p. 85, § 9; Code 
1933, § 84-204, enacted by Ga. L. 1977, p. 1063, § 1; Code 1981, 
§ 43-3-11; Ga. L. 1983, p. 559, § 6; Code 1981, § 43-3-12, as redesig- 
nated by Ga. L. 2014, p. 136, § 1-2/HB 291.) 



2014 Supp. 



21 



43-3-12 



PROFESSIONS AND BUSINESSES 



43-3-14 



The 2014 amendment, effective July 
1, 2014, redesignated former Code Section 
43-3-11 as present Code Section 43-3-12; 
substituted "subsection (b) of Code Section 
43-3-9" for "subsection (a) of Code Section 
43-3-6" throughout; in the first sentence, 
substituted "individual" for "person" near 
the beginning, substituted "any other 
state; provided, however, that the certifi- 
cate held by such individual was issued by 
any other state" for "another state, pro- 
vided that the certificate held by such 



person was issued" in the middle, and 
substituted "any other state that origi- 
nally granted" for "the state originally 
granting" near the end, and substituted 
"any other state pursuant to the authority 
of such" for "another state pursuant to 
authority issued by" in the second sen- 
tence. 

Editor's notes. — Ga. L. 2014, p. 136, 
§ 1-2/HB 291, effective July 1, 2014, redes- 
ignated former Code Section 43-3-12 as 
present Code Section 43-3-13. 



43-3-13. Individuals holding certified public accountant certif- 
icates, live permits, or licenses as of July 1, 2014. 

Individuals who hold certified public accountant certificates, live 
permits, or licenses issued prior to July 1, 2014, under the laws of this 
state as they existed on June 30, 2014, shall not be required to undergo 
recertification or relicensure under this chapter but shall otherwise be 
subject to all applicable provisions of this chapter. Such certificates, live 
permits, and licenses issued prior to July 1, 2014, shall be considered 
certificates, live permits, and licenses issued under and subject to this 
chapter for all purposes. (Code 1933, § 84-204, enacted by Ga. L. 1977, 
p. 1063, § 1; Code 1981, § 43-3-12; Ga. L. 1982, p. 3, § 43; Code 1981, 
§ 43-3-13, as redesignated by Ga. L. 2014, p. 136, § 1-2/HB 291.) 



The 2014 amendment, effective July 
1, 2014, redesignated former Code Section 
43-3-12 as present Code Section 43-3-13; 
in this Code section, substituted "July 1, 
2014" for "July 1, 1977" in the first and 
second sentences, in the first sentence, 
substituted "Individuals" for "Persons", 
inserted ", live permits, or licenses", in- 
serted "as they existed on June 30, 2014,", 
and inserted "or relicensure", and inserted 
", live permits, and licenses" twice in the 
second sentence. 

Editor's notes. — This Code section 



formerly pertained to registered public 
accountants certified as certified public 
accountants. The former Code section was 
based on Code 1933, § 84-207, enacted by 
Ga. L. 1935, p. 85, § 7; Ga. L. 1943, p. 363, 
§ 3; Ga. L. 1964, p. 723, § 3; Ga. L. 1965, 
p. 185, § 1; Ga. L. 1972, p. 508, § 1; Code 
1933, § 84-205, enacted by Ga. L. 1977, p. 
1063, § 1; Ga. L. 1983, p. 559, § 7; Ga. L. 
2002, p. 863, § 4; Ga. L. 2005, p. 1030, 
§ 2/SB 55, and was repealed by Ga. L. 
2014, p. 136, § 1-2/HB 291. 



43-3-14. Application for certification by nonresidents. 

Application for certification by individuals who are not residents of 
this state shall constitute the appointment of the executive director as 
the agent for service of process in any action or proceeding against such 
applicant arising out of any transaction, activity, or operation connected 
with or incidental to the practice of public accountancy in this state by 
such nonresident holders of certified public accountant certificates. 
(Code 1981, § 43-3-14, enacted by Ga. L. 2014, p. 136, § 1-2/HB 291.) 
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Effective date. — This Code section § 84-205, enacted by Ga. L. 1977, p. 1063, 

became effective July 1, 2014. § 1; Ga. L. 1982, p. 3, § 43; Ga. L. 1983, p. 

Editor's notes. — This Code section 559, § 8; Ga. L. 1989, p. 1098, § 4; Ga. L. 

formerly pertained to examinations for 2000, p. 1706, § 19; Ga. L. 2002, p. 863, 

registered public accountants. The former § 5, and was repealed by Ga. L. 2005, p. 

Code section was based on Code 1933, 1030, § 3, effective July 1, 2005. 

43-3-15. Registration as foreign accountant. 

Any individual who was registered with the board on or before July 
1, 1989, as a foreign accountant based on being a holder in good 
standing of a certificate, license, or degree in a foreign country consti- 
tuting a recognized qualification for the practice of public accountancy 
in such country shall be eligible to renew his or her license under such 
terms and conditions as provided by this chapter and the rules or 
regulations of the board. Such registered foreign accountant shall be 
subject to the provisions of this chapter and rules or regulations of the 
board, including, but not limited to, those concerning continuing 
professional education requirements and disciplinary actions. Should 
such registered foreign accountant fail to renew his or her license or 
have such license revoked or suspended, the board may reinstate such 
registered foreign accountant under the terms and conditions deter- 
mined by the board. (Code 1933, § 84-211, enacted by Ga. L. 1935, p. 85, 
§ 11; Ga. L. 1958, p. 216, § 2; Ga. L. 1964, p. 723, § 2; Ga. L. 1968, p. 
1232, § 1; Code 1933, § 84-206, enacted by Ga. L. 1977, p. 1063, § 1; 
Code 1981, 43-3-20; Ga. L. 1989, p. 1098, § 7; Code 1981, § 43-3-15, as 
redesignated by Ga. L. 2014, p. 136, § 1-2/HB 291.) 

tence, substituted "such license" for "such 
permit", inserted "the" preceding "terms", 
and deleted "as" preceding "determined". 

Editor's notes. — This Code section 
formerly pertained to oral examinations 
for registered public accountants; perma- 
nent record of examinations. The former 
Code section was based on Code 1933, 
§ 84-205, enacted by Ga. L. 1977, p. 1063, 
§ 1; Ga. L. 1983, p. 559, § 9; Ga. L. 1989, 
p. 1098, § 5; Ga. L. 1995, p. 1302, § 13, 
and was repealed by Ga. L. 2002, p. 863, 
§ 6, effective July 1, 2003. 

43-3-16. Licensure requirements for firms practicing public ac- 
countancy. 

(a) The board shall grant or renew the license of a firm practicing 
public accountancy to firms that meet the following requirements: 



The 2014 amendment, effective July 
1, 2014, redesignated former Code Section 
43-3-20 as present Code Section 43-3-15; 
in this Code section, substituted "his or 
her license" for "his live permit" in the first 
and third sentences; in the first sentence, 
substituted "individual" for "person" near 
the beginning, and substituted "by this 
chapter and the rules or regulations" for 
"by law and the rules and regulations" 
near the end, in the second sentence, 
substituted "provisions of this chapter and 
rules or regulations" for "laws and rules 
and regulations", and, in the third sen- 
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(1) (A) Partners, members, or shareholders owning at least a sim- 
ple majority of the financial interest and voting rights of the firm 
shall be certified public accountants of this state or any other state 
in good standing, except that such partners, members, or share- 
holders who are certified public accountants and whose office 
location designated by such partners, members, or shareholders 
who are certified public accountants for purposes of substantial 
equivalency and reciprocity is in this state and who perform 
accounting services in this state shall be required to hold a license 
from this state. 

(B) An individual who has substantial equivalency practice 
privileges under subsection (b) of Code Section 43-3-18 who per- 
forms services for which a firm licensure is required under para- 
graph (4) of subsection (b) of Code Section 43-3-18 shall not be 
required to obtain a certificate or license under this chapter; 

(2) The firm shall be in compliance with all requirements and 
provisions of law governing the organizational form of the firm in any 
other state that is the firm's office location designation for purposes of 
substantial equivalency and reciprocity; 

(3) The firm shall comply with all rules or regulations pertaining 
to firms licensed by the board; 

(4) The resident manager, as such term is defined in the board's 
rules or regulations, of each office of the firm within this state in the 
practice of public accountancy shall be a certified public accountant of 
this state in good standing; 

(5) Any firm that includes nonlicensee owners shall comply with 
the following rules: 

(A) The firm shall designate the holder of a license in this state, 
or in the case of a firm which is required to be licensed pursuant to 
subparagraph (b) (1) (C) of this Code section, a licensee of any other 
state who meets the substantial equivalency practice privileges 
requirements set forth in subsection (b) of Code Section 43-3-18, 
who shall be responsible for the proper licensure of the firm and 
shall identify that individual to the board; 

(B) All nonlicensee owners shall provide services or perform 
functions in the firm or the firm's affiliated entities; and 

(C) The firm shall comply with such other requirements as the 
board may impose by rule or regulation; 

(6) Any holder of a license in this state and any individual who 
qualifies for substantial equivalency practice privileges under sub- 
section (b) of Code Section 43-3-18 who is responsible for supervising 
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attest or compilation services and signs or authorizes someone to sign 
the accountant's report on the financial statements on behalf of the 
firm shall meet the competency requirements set by the board for 
such services; and 

(7) Any holder of a license in this state and any individual who 
qualifies for substantial equivalency practice privileges under sub- 
section (b) of Code Section 43-3-18 who signs or authorizes someone 
to sign the accountant's report on the financial statements on behalf 
of the firm shall meet the competency requirements set by the board. 

(b)(1) The following firms shall be required to be licensed under this 
Code section: 

(A) Any firm with a physical office in this state practicing public 
accountancy; 

(B) Any firm with a physical office in this state that uses the title 
"CPA" or "CPA firm"; and 

(C) Any firm that does not have a physical office in this state but 
performs any service described in subparagraph (A), (C), or (D) of 
paragraph (2) of Code Section 43-3-2 for a client that specifies a 
location in this state to which such service is directed. 

(2) A firm that does not have a physical office in this state may 
perform services described in subparagraph (B) of paragraph (2) or 
paragraph (4) of Code Section 43-3-2 for a client that specifies a 
location in this state to which any service described in subparagraph 
(A), (C), or (D) of paragraph (2) of Code Section 43-3-2 is directed and 
may use the title "CPA" or "CPA firm" without being licensed as 
provided in this Code section only if: 

(A) It meets the qualifications described in paragraph (1) of 
subsection (a) of this Code section; 

(B) It complies with the board's rules or regulations regarding 
peer review; and 

(C) It performs such services through an individual with sub- 
stantial equivalency practice privileges under subsection (b) of 
Code Section 43-3-18. 

(3) A firm that does not have a physical office in this state and that 
is not subject to the requirements of subparagraph (C) of paragraph 
(1) or paragraph (2) of this subsection may perform other professional 
services, as such services are defined in the board's rules or regula- 
tions, included in the practice of public accountancy while using the 
title "CPA" or "CPA firm" in this state without being licensed under 
this Code section only if: 
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(A) It performs such services through an individual with sub- 
stantial equivalency practice privileges under subsection (b) of 
Code Section 43-3-18; and 

(B) It can lawfully perform such services in any other state 
where such individuals with substantial equivalency practice priv- 
ileges have their office location designated by such individuals for 
purposes of substantial equivalency and reciprocity. 

(c) Each firm required to be licensed under paragraph (1) of subsec- 
tion (b) of this Code section shall be licensed biennially under this 
chapter with the board, provided that any firm for which such require- 
ment becomes effective between biennial reporting periods shall be- 
come licensed with the board within 60 days. Such a firm shall be 
required to show that all attest and compilation services rendered in 
this state are under the supervision of an individual holding a license 
issued by the board or an individual with substantial equivalency 
practice privileges under subsection (b) of Code Section 43-3-18. The 
board, by rule or regulation, shall prescribe the procedure to be followed 
in effecting such licensure and the information which shall be required 
to be provided regarding the firm and its practice. 

(d) A licensed firm shall file written notice to the board, within 60 
days after the occurrence of the opening of a new office or the closing or 
change of address of any of its offices in this state. Each such office shall 
be under the supervision of a resident manager who may be a partner, 
principal, shareholder, member, or a staff employee holding a license in 
this state. 

(e) Neither the denial of a firm license under this Code section nor 
the denial of the renewal of a firm license under Code Section 43-3-17 
shall be considered to be a contested case within the meaning of 
Chapter 13 of Title 50, the "Georgia Administrative Procedure Act." 
Notice and hearing within the meaning of Chapter 13 of Title 50 shall 
not be required, but the applicant shall be allowed to appear before the 
board if he or she requests. (Code 1933, § 84-207, enacted by Ga. L. 
1977, p. 1063, § 1; Code 1981, § 43-3-21; Ga. L. 1993, p. 123, § 8; Ga, 
L. 1997, p. 1545, § 1; Ga. L. 2005, p. 1030, § 7/SB 55; Ga. L. 2008, p. 
1112, § 4/HB 1055; Code 1981, § 43-3-16, as redesignated by Ga. L. 
2014, p. 136, § 1-2/HB 291.) 



The 2014 amendment, effective July 
1, 2014, redesignated former Code Section 
43-3-21 as present Code Section 43-3-16; 
and rewrote this Code section. 

Editor's notes. — This Code section 
formerly pertained to certificate holder as 
"registered public accountant", list of reg- 
istered public accountants, and periodic 



registration. The former Code section was 
based on Code 1933, § 84-212, enacted by 
Ga. L. 1935, p. 85, § 12; Code 1933, 
§ 84-205, enacted by Ga. L. 1977, p. 1063, 
§ 1; Ga. L. 2000, p. 1706, § 19, and was 
repealed by Ga. L. 2005, p. 1030, § 4, 
effective July 1, 2005. 
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43-3-17. Renewal of firm license. 



(a) In each renewal year, each firm Hcensed in this state pursuant to 
Code Section 43-3-16 which has issued an attest or compilation report 
within the 24 months preceding the date of expiration of the firm's 
license shall submit, with the application for renewal, evidence of 
satisfactory completion of a board approved peer review within the 36 
months preceding the date of such firm's license expiration . Satisfactory 
completion shall mean that the firm has undergone the entire peer 
review process and that the report of the peer review indicates that the 
firm maintains acceptable standards of competence and integrity in the 
practice of public accountancy. Firms which hav e not issued an attest or 
compilation report within the 24 months preceding the date of the firm's 
license expiration shall submit written confirmation of such fact with 
the application for the firm's license renewal. The board may waive or 
modify the requirements of this subsection in cases of hardship or other 
such circumstances which the board deems appropriate. The provisions 
of this subsection shall not apply to the practice of an enrolled agent 
before the federal Internal Revenue Service or the Department of 
Revenue if the enrolled agent is not otherwise engaged in the practice 
of public accountancy in this state. 

(b) No firm shall be licensed in this state which shall have failed to 
comply with the provisions of this Code section, applicable require- 
ments of law, and rules or regulations promulgated by the board. 

(c) This Code section shall be construed to apply only to firms 
required to be licensed under this chapter. (Code 1981, § 43-3-23.1, 
enacted by Ga. L. 1988, p. 1616, § 3; Code 1981, § 43-3-23, as 
redesignated by Ga. L. 1997, p. 1545, § 3; Code 1981, § 43-3-17, as 
redesignated by Ga. L. 2014, p. 136, § 1-2/HB 291.) 



The 2014 amendment, effective July 
1, 2014, redesignated former Code Section 
43-3-23 as present Code Section 43-3-17; 
in subsection (a), substituted "firm's li- 
cense" for "firm's registration" throughout, 
in the first sentence, substituted "licensed 
in this state pursuant to Code Section 
43-3-16 which has issued an attest" for 
"registered in the state pursuant to Code 
Section 43-3-21 which has issued an au- 
dit, review,", substituted "license shall" for 
"registration must", and deleted "pro- 
gram" following "peer review", in the third 
sentence, substituted "issued an attest" 
for "issued an audit, review," and substi- 
tuted "shall submit" for "must submit", 
and, in the last sentence, substituted 
"public accountancy" for "public account- 



ing"; in subsection (b), substituted "li- 
censed in this state" for "registered in the 
state", and substituted "Code section, ap- 
plicable requirements of law, and rules or 
regulations" for "Code section and all ap- 
plicable requirements of laws and rules"; 
and, in subsection (c), substituted "li- 
censed" for "registered", in the first sen- 
tence, and deleted the former second sen- 
tence, which read: "Nothing contained in 
this Code section shall prohibit any per- 
son from operating under the provisions of 
subsection (b) of Code Section 43-3-36." 

Editor's notes. — This Code section 
formerly pertained to temporary regis- 
tered public accountant certificates. The 
former Code section was based on Code 
1933, § 84-205, enacted by Ga. L. 1977, p. 
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1063, § 1; Ga. L. 1983, p. 559, § 10, and 
was repealed by Ga. L. 1989, p. 1098, § 6, 
effective July 1, 1989. 

43-3-18. Issuance of license to practice accountancy; substan- 
tial equivalency practice privilege for nonresidents. 

(a) A license to engage in the practice of public accountancy in this 
state shall be issued by the executive director, at the direction of the 
board, to each individual who is certificated as a certified public 
accountant under Code Section 43-3-9 or 43-3-12 or registered as a 
foreign accountant under Code Section 43-3-15 who shall have fur- 
nished evidence, satisfactory to the board, of compliance with the 
continuing professional education requirements of Code Section 
43-3-19, and to firms licensed under Code Section 43-3-16, provided 
that such firms are maintained and licensed as required under Code 
Sections 43-3-16 and 43-3-17. There shall be a biennial license fee in an 
amount to be determined by the board. 

(b) Individuals may practice under substantial equivalency practice 
privileges as follows: 

(1) An individual whose office location designation by such indi- 
vidual for purposes of substantial equivalency and reciprocity is in 
any other state shall be presumed to have qualifications substantially 
equivalent to this state's requirements, shall have all the privileges of 
license holders of this state, and may practice public accountancy in 
this state without the requirement to obtain a license under this 
chapter or to otherwise notify the board or pay any license fee if the 
individual: 

(A) Holds a current license as a certified public accountant from 
any other state which requires, as a condition of licensure, that an 
individual: 

(i) Has at least 150 semester hours of college education 
including a baccalaureate or higher degree conferred by a college 
or university; 

(ii) Achieves a passing grade on the Uniform Certified Public 
Accountant Examination; and 

(iii) Possesses at least one year of experience, including pro- 
viding any type of service or advice involving the use of account- 
ing, attest, compilation, management advisory, financial advi- 
sory, tax, or consulting skills, which may be obtained through 
government, industry, academic, or public practice all of which 
was verified by a licensee; or 

(B) Holds a current license as a certified public accountant from 
any other state which does not meet the requirements of subpara- 
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graph (A) of this paragraph but such individual's certified pubhc 
accountant quahfications are substantially equivalent to those 
requirements. Any individual who passed the Uniform Certified 
Public Accountant Examination and holds a current license issued 
by any other state prior to January 1, 2012, may be exempt from 
the education requirement in division (l)(A)(i) of this subsection for 
purposes of this subparagraph; 

(2) Notwithstanding any other provision of law, an individual who 
offers or renders professional services, as such services are defined in 
the board's rules or regulations, whether in person or by mail, 
telephone, or electronic means, under this Code section shall be 
granted substantial equivalency practice privileges in this state and 
no notice, license, fee, or other submission shall be provided by any 
such individual. Such an individual shall be subject to the require- 
ments of paragraph (3) of this subsection; 

(3) An individual licensee of any other state exercising the privi- 
lege afforded under this subsection, and any firm that employs such 
individual, shall simultaneously consent, as a condition of exercising 
this privilege: 

(A) To the personal and subject matter jurisdiction and disciplin- 
ary authority of the board; 

(B) To comply with the provisions of this chapter and the board's 
rules or regulations; 

(C) That in the event the individual's license issued by any other 
state designated by such individual for purposes of substantial 
equivalency and reciprocity is not current, the individual shall 
cease practicing public accountancy in this state individually and 
on behalf of a firm; and 

(D) To the appointment of the board that issued the individual's 
license as the individual's agent upon whom process may be served 
in any action or proceeding by this state's board against the 
individual; 

(4) An individual who qualifies for the substantial equivalency 
practice privileges under this Code section who, for a client who 
specifies a location in this state to which any service under subpara- 
graph (A), (C), or (D) of paragraph (2) of Code Section 43-3-2 is 
directed, may only perform such services through a firm that is 
licensed with the board under Code Section 43-3-16; and 

(5) An individual qualifying for the substantial equivalency prac- 
tice privileges under paragraph (1) of this subsection may provide 
expert witness services in this state and shall be deemed to be in 
compliance with Code Section 24-7-702 for purposes of such services. 
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(c) Subsection (b) of this Code section shall not be applied or 
construed to allow an individual to engage in the practice of public 
accountancy in this state based on substantial equivalency practice 
privileges unless such individual holds a current license as a certified 
public accountant in any other state which grants similar reciprocity to 
license holders in this state. (Code 1933, § 84-210, enacted by Ga. L. 
1977, p. 1063, § 1; Code 1981, § 43-3-24; Ga. L. 1983, p. 559, § 12; Ga. 
L. 1993, p. 123, § 11; Ga. L. 1994, p. 97, § 43; Ga. L. 1997, p. 1545, § 5; 
Ga. L. 2000, p. 1706, § 19; Ga. L. 2005, p. 1030, § 8/SB 55; Ga. L. 2008, 
p. 1112, § 5/HB 1055; Ga. L. 2011, p. 99, § 64/HB 24; Code 1981, 
§ 43-3-18, as redesignated by Ga. L. 2014, p. 136, § 1-2/HB 291.) 



The 2014 amendment, effective July 
1, 2014, redesignated former Code Section 
43-3-24 as present Code Section 43-3-18; 
and rewrote this Code section. 

Editor's notes. — This Code section 
formerly pertained to reciprocity for reg- 
istered public accountants. The former 
Code section was based on Code 1933, 
§ 84-205, enacted by Ga. L. 1977, p. 1063, 



§ 1; Ga. L. 1983, p. 559, § 11, and was 
repealed by Ga. L. 2005, p. 1030, § 5, 
effective July 1, 2005. 

Law reviews. — For article, "Evi- 
dence," see 27 Ga. St. U.L. Rev. 1 (2011). 
For article on the 2011 amendment of this 
Code section, see 28 Ga. St. U.L. Rev. 1 
(2011). 



43-3-19. Continuing professional education requirements. 

(a) When an individual for one year or more has been certificated as 
a certified pubhc accountant or was registered as a foreign accountant 
in this state before July 1, 1989, and has maintained licensure under 
such status, his or her application for renewal of a license shall be 
accompanied or supported by such evidence as the board shall prescribe 
of satisfactory completion of continuing professional education as 
provided in this Code section, provided that the board may relax or 
suspend requirements of continuing professional education in instances 
where an applicant's health requires it or in instances of individual 
hardship. 

(b) The board shall be authorized to promulgate rules or regulations 
providing for continuing professional education which shall include: 

(1) The number of hours of acceptable continuing professional 
education, which shall not be less than 60 hours, required to renew a 
license; 

(2) The assignment of credit for hours in excess of the minimum 
continuing professional education requirement; 

(3) The proration of required continuing professional education 
hours; 

(4) Criteria for continuing professional education programs; 

(5) Accreditation of continuing professional education programs; 
and 
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(6) The assignment of credits for participation in continuing pro- 
fessional education programs. 

(c) All provisions of this chapter relating to continuing professional 
education shall be administered by the board; and, in addition to the 
other powers conferred on the board by this chapter, the board shall 
have the authority to appoint a committee or committees composed of 
certified public accountants, as it deems appropriate, to administer, 
implement, and otherwise carry out the provisions of this chapter 
relating to continuing professional education. The board may enter into 
agreements with sponsors to provide continuing professional education. 

(d) Any licensee who has attained the age of 70 shall be exempt from 
the continuing professional educational requirements of this Code 
section and paragraph (1) of Code Section 43-3-24. (Code 1933, 
§ 84-210, enacted by Ga. L. 1977, p. 1063, § 1; Code 1981, § 43-3-25; 
Ga. L. 1989, p. 1098, § 8; Ga. L. 2005, p. 1030, § 9/SB 55; Code 1981, 
§ 43-3-19, as redesignated by Ga. L. 2014, p. 136, § 1-2/HB 291.) 



The 2014 amendment, effective July 
1, 2014, redesignated former Code Section 
43-3-25 as present Code Section 43-3-19; 
substituted "When an individual for one 
year or more has been certificated as a 
certified public account or was registered 
as a foreign accountant in this state before 
July 1, 1989, and has maintained 
licensure under such status, his or her 
application for renewal of a license" for 
"Every application for renewal of a live 
permit by any individual who is and has 
been certificated as a certified public ac- 
countant or registered as a foreign ac- 
countant by this state for one year or 
more" in subsection (a); rewrote subsec- 



tion (b); added the second sentence in 
subsection (c); and added subsection (d). 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2014, "certified 
public accountant" was substituted for 
"certified public account" near the begin- 
ning of subsection (a). 

Editor's notes. — This Code section 
formerly pertained to persons holding reg- 
istered public accountant certificates as of 
July 1, 1977. The former Code section was 
based on Code 1933, § 84-205, enacted by 
Ga. L. 1977, p. 1063, § 1, and was re- 
pealed by Ga. L. 2005, p. 1030, § 6, effec- 
tive July 1, 2005. 



43-3-20. Investigations; admissibility of records; filing of com- 
plaint; immunity; hearing. 

(a) The executive director shall be vested with the power and 
authority to make, or cause to be made through employees or agents of 
the board, such investigations as the board may deem necessary or 
proper for the enforcement of the provisions of this chapter. Any person 
properly conducting an investigation on behalf of the board shall have 
access to and may examine any writing, document, electronically stored 
information, or other material relating to the fitness of any licensee or 
applicant. The executive director or his or her appointed representative 
may issue subpoenas to compel access to any writing, document, 
electronically stored information, or other material upon a determina- 
tion that reasonable grounds exist for the belief that a violation of this 
chapter may have occurred. 
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(b) The results of all investigations initiated by the board shall be 
reported solely to the board, and the records of such investigations shall 
be kept for the board by the executive director, with the board retaining 
the right to have access at any time to such records. No part of any such 
records shall be released, except to the board, for any purpose other 
than a hearing before the board, nor shall such records be subject to 
subpoena; provided, however, that the board shall be authorized to 
release such records to another enforcement agency or licensing author- 
ity 

(c) If a licensee is the subject of a board inquiry, all records relating 
to any person who receives services rendered by such licensee in his or 
her capacity as licensee shall be admissible at any hearing held to 
determine whether a violation of this chapter has occurred, regardless 
of any statutory privilege; provided, however, that any documentary or 
electronic evidence relating to a person who received such services shall 
be reviewed in camera and shall not be subject to Article 4 of Chapter 
18 of Title 50. 

(d) The board shall have the authority to exclude all persons during 
its deliberations on disciplinary proceedings and to discuss any disci- 
plinary matter in private with a licensee or applicant and the legal 
counsel for such licensee or applicant. 

(e) An individual may file a complaint against a licensee or applicant 
by submitting his or her complaint to the board or the executive 
director. When a complaint is filed, within 30 days after the conclusion 
of the investigation of such complaint, the executive director shall 
notify the complainant of the disposition of such complaint. In addition, 
the executive director shall upon request by the complainant advise the 
complainant as to the status of the complaint during the period of time 
that such complaint is pending. 

(f ) An individual, firm, association, authority, or other entity shall be 
immune from civil liability and criminal prosecution for reporting or 
investigating the acts or omissions of a licensee or applicant which 
violate the provisions of this chapter relating to a licensee's or appli- 
cant's fitness to practice a business or profession licensed under this 
chapter or for initiating or conducting proceedings against such licensee 
or applicant, if such report is made or action is taken in good faith, 
without fraud or malice. Any individual who testifies or makes a 
recommendation to the board in the nature of peer review, in good faith, 
without fraud or malice, before the board in any proceeding involving 
the provisions of this chapter relating to a licensee's or applicant's 
fitness to practice the business or profession licensed by the board shall 
be immune from civil liability and criminal prosecution for so testifying. 

(g) Neither the issuance of a private reprimand nor the denial of a 
license by reciprocity nor the denial of a request for reinstatement of a 
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revoked license nor the refusal to issue a previously denied license shall 
be considered to be a contested case within the meaning of Chapter 13 
of Title 50, the "Georgia Administrative Procedure Act"; notice and 
hearing within the meaning of Chapter 13 of Title 50 shall not be 
required, but the licensee or applicant shall be allowed to appear before 
the board if he or she so requests. The board may resolve a pending 
action by the issuance of a letter of concern. Such letter shall not be 
considered a disciplinary action or a contested case under Chapter 13 of 
Title 50 and shall not be disclosed to any individual except the licensee 
or applicant. 

(h) If a licensee or applicant after reasonable notice fails to appear at 
any hearing of the board for such licensee or applicant, the board may 
proceed to hear the evidence against such licensee or applicant and take 
action as if such licensee or applicant had been present. A notice of 
hearing, initial or recommended decision, or final decision of the board 
in a disciplinary proceeding shall be served personally upon the licensee 
or applicant or served by certified mail or statutory overnight delivery, 
return receipt requested, to the last known address of record with the 
board. If such material is served by certified mail or statutory overnight 
delivery and is returned marked "unclaimed" or "refused" or is other- 
wise undeliverable and if the licensee or applicant cannot, after diligent 
effort, be located, the executive director, or his or her designee, shall be 
deemed to be the agent for service for such licensee or applicant for 
purposes of this Code section, and service upon the executive director, 
or his or her designee, shall be deemed to be service upon the licensee 
or applicant. 

(i) The voluntary surrender of a license or the failure to renew a 
license by the end of an established penalty period shall have the same 
effect as a revocation of such license, subject to reinstatement at the 
discretion of the board. The board may restore and reissue a license in 
the practice of public accountancy and, as a condition thereof, may 
impose any disciplinary sanction provided by this chapter. (Code 1981, 
§ 43-3-20, enacted by Ga. L. 2014, p. 136, § 1-2/HB 291.) 

Effective date. — This Code section § 1-2/HB 291, effective July 1, 2014, redes- 
became effective July 1, 2014. ignated former Code Section 43-3-20 as 
Editor's notes. — Ga. L. 2014, p. 136, present Code Section 43-3-15. 

43-3-21. Revocation, suspension, or refusal to renew license; 
immunity. 

(a) After notice and hearing as provided in Code Section 43-3-23, the 
board may revoke or suspend any certification issued under Code 
Section 43-3-9 or 43-3-12 or a registration issued under Code Section 
43-3-15 or may revoke, suspend, or refuse to renew any hcense or may 
censure the holder of any such hcense, or may forbid an individual from 
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exercising the substantial equivalency practice privileges, for any cause 
which the board may deem sufficient, including, without limiting the 
generality of the foregoing, any one or any combination of the following 
causes: 

(1) Violation of any rule, regulation, or order promulgated by the 
board in accordance with this chapter; 

(2) Fraud or deceit in obtaining certification as a certified public 
accountant, in obtaining certification under this chapter, or in obtain- 
ing a license; 

(3) Violation of any of the provisions of this chapter; 

(4) Dishonesty, fraud, or gross negligence in the practice of public 
accountancy; 

(5) Commission of a felony under the laws of this state or any other 
state or of the United States; 

(6) Commission of any crime, an element of which is dishonesty or 
fraud, under the laws of this state or any other state or of the United 
States; 

(7) Cancellation, revocation, suspension, or refusal to renew au- 
thority to practice as a certified public accountant or as a public 
accountant by any other state for any cause other than voluntary 
withdrawal or failure to pay a licensing fee in such other state; 

(8) Suspension or revocation of the right to practice any profession 
before any state or federal agency; 

(9) Failure to furnish evidence of satisfaction of requirements of 
continuing professional education as required by the board pursuant 
to Code Section 43-3-19 or to meet any conditions with respect to 
continuing professional education which the board may have ordered 
under Code Section 43-3-19; 

(10) Conduct which discredits the accounting profession; or 

(11) Failure of such holder's firm to renew its license under Code 
Sections 43-3-16 and 43-3-17 or the failure of such firm to comply 
with any of the provisions of Code Section 43-3-17. 

(b) An individual, firm, association, authority, or other entity shall be 
immune from civil liability and criminal prosecution for reporting or 
investigating the acts or omissions of a licensee or applicant which 
violate the provisions of subsection (a) of this Code section or any other 
provision of law relating to a licensee's or applicant's fitness to practice 
public accountancy or for initiating or conducting proceedings against 
such licensee or applicant, if such report is made or action is taken in 
good faith, without fraud or malice. Any individual who testifies or who 
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makes a recommendation to the board in the nature of peer review, in 
good faith, without fraud or mahce, before the board in any proceeding 
involving the provisions of subsection (a) of this Code section or any 
other law relating to a licensee's or applicant's fitness to practice public 
accountancy shall be immune from civil liability and criminal prosecu- 
tion for so testifying. (Code 1933, § 84-210, enacted by Ga. L. 1935, p. 
85, § 10; Ga. L. 1950, p. 163, § 1; Code 1933, § 84-211, enacted by Ga. 
L. 1977, p. 1063, § 1; Code 1981, § 43-3-28; Ga. L. 1988, p. 1616, § 4; 
Ga. L. 1997, p. 1545, § 6; Ga. L. 2005, p. 1030, § 10/SB 55; Ga. L. 2008, 
p. 1112, § 6/HB 1055; Code 1981, § 43-3-21, as redesignated by Ga. L. 
2014, p. 136, § 1-2/HB 291.) 



The 2014 amendment, effective July 
1, 2014, redesignated former Code Section 
43-3-28 as present Code Section 43-3-21; 
rewrote subsection (a); and, in subsection 
(b), in the first sentence, substituted "An 
individual, firm, association, authority, or 
other entity shall be immune from civil 
liability and criminal prosecution" for "A 
person, firm, corporation, association, au- 
thority, or other entity shall be immune 
from civil and criminal liability" at the 
beginning and substituted "public accoun- 



tancy" for "public accounting" in the mid- 
dle, and, in the second sentence, substi- 
tuted "Any individual" for "Any person" 
and substituted "public accountancy shall 
be immune from civil liability and crimi- 
nal prosecution" for "public accounting 
shall be immune from civil and criminal 
liability". 

Editor's notes. — Ga. L. 2014, p. 136, 
§ 1-2/HB 291, effective July 1, 2014, redes- 
ignated former Code Section 43-3-21 as 
present Code Section 43-3-16. 



43-3-22. Revocation, suspension, or refusal to renew firm li- 
cense. 

(a) After notice and hearing, as provided in Code Section 43-3-23, the 
board, may revoke the license to practice of a firm if at any time it does 
not have all the qualifications prescribed by the Code section under 
which it qualified for licensure. 

(b) After notice and hearing as provided in Code Section 43-3-23, the 
board may revoke or suspend the license of a firm or may revoke, 
suspend, or refuse to renew its license or may censure the holder of any 
license for any of the following causes in addition to those enumerated 
in Code Section 43-3-21: 

(1) The revocation or suspension of the certificate or license or the 
revocation, suspension, or refusal to renew the license to practice of 
any partner, member, or shareholder required by law to have such 
certificate or license as a condition to the firm's licensure; 

(2) The cancellation, revocation, suspension, or refusal to renew 
the authority of the firm, or any partner, member, or shareholder 
thereof, to practice public accountancy in any other state for any 
cause other than voluntary withdrawal or failure to pay licensing fees 
in such other state; or 
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(3) The failure of such firm to become Hcensed or renew its hcense 
under Code Section 43-3-16 or the failure of such firm to comply with 
any of the provisions of Code Section 43-3-17. (Code 1933, § 84-212, 
enacted by Ga. L. 1977, p. 1063, § 1; Code 1981, § 43-3-29; Ga. L. 
1988, p. 1616, § 5; Ga. L. 1993, p. 123, § 12; Ga. L. 1997, p. 1545, § 7; 
Code 1981, § 43-3-22, as redesignated by Ga. L. 2014, p. 136, 
§ 1-2/HB291.) 



The 2014 amendment, effective July 
1, 2014, redesignated former Code Section 
43-3-29 as present Code Section 43-3-22; 
in subsection (a), substituted "Code Sec- 
tion 43-3-23, the board, may revoke the 
Hcense" for "Code Section 43-3-30, the 
board, in its discretion, may revoke the 
registration and permit" and substituted 
"Hcensure" for "registration" at the end; 
and, in subsection (b), substituted "h- 
cense" for "registration" throughout, in the 
introductory paragraph, substituted 
"Code Section 43-3-23" for "Code Section 
43-3-30", substituted "hcense or may cen- 
sure the holder of any license" for "valid 
permit or may censure the holder of any 
such permit", and substituted "Code Sec- 
tion 43-3-21" for "Code Section 43-3-28", in 
paragraph (b)(1), substituted "revocation, 
suspension, or refusal to renew the li- 
cense" for "revocation or suspension or 
refusal to renew the permit" and substi- 



tuted "certificate or license as a condition 
to the firm's licensure" for "certificate, 
registration, or permit as a condition to 
the firm's registration or permit", in para- 
graph (b)(2), substituted "licensing" for 
"registration" near the end, and, in para- 
graph (b)(3), substituted "become licensed 
or renew its license" for "register or renew 
its registration", substituted "Code Sec- 
tion 43-3-16" for "Code Section 43-3-21", 
and substituted "Code Section 43-3-17" for 
"Code Section 43-3-23". 

Editor's notes. — This Code section 
formerly pertained to partnerships and 
professional associations composed of 
public accountants. The former Code sec- 
tion was based on Code 1933, § 84-210, 
enacted by Ga. L. 1977, p. 1063, § 1; Ga. 
L. 1983, p. 559, § 12; Ga. L. 1993, p. 123, 
§ 11, and was repealed by Ga. L. 1993, p. 
123, § 9, effective March 1, 1994. 



43-3-23. Adjudicative hearings before board. 

(a) The board may initiate proceedings under this chapter either on 
its own motion or on the complaint of any person. 

(b) Notice, rules of procedure, right to review, and any other matters 
arising with respect to all adjudicative hearings conducted by the board 
shall be determined in accordance with Chapter 13 of Title 50, the 
"Georgia Administrative Procedure Act." 

(c) Before the board shall revoke or suspend a license, a certificate, or 
substantial equivalency practice privileges, it shall provide for a hear^ 
ing for the holder of such license, certificate, or practice privileges in 
accordance with Chapter 13 of Title 50, the "Georgia Administrative 
Procedure Act." Any person who has exhausted all administrative 
remedies available within this chapter and who is aggrieved by a final 
decision in a contested case shall be entitled to judicial review in 
accordance with Chapter 13 of Title 50. 

(d) Initial judicial review of a final decision of the board shall be held 
solely in the superior court of the county of domicile of the State 
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Accounting Office. (Code 1933, § 84-213, enacted by Ga. L. 1977, p. 
1063, § 1; Code 1981, § 43-3-30; Ga. L. 2008, p. 1112, § 7/HB 1055; 
Code 1981, § 43-3-23, as redesignated by Ga. L. 2014, p. 136, § 1-2/HB 
291.) 



The 2014 amendment, effective July 
1, 2014, redesignated former Code Section 
43-3-30 as present Code Section 43-3-23; 
in subsection (c), substituted the present 
provisions of the first sentence for the 
former provisions, which read: "Before the 
board shall revoke or suspend a permit, 
certificate, registration, or practice privi- 
lege, it shall provide for a hearing for the 
holder of such permit, certificate, registra- 

43-3-24. Sanctions. 



tion, or practice privilege in accordance 
with Chapter 13 of Title 50, the 'Georgia 
Administrative Procedure Act.'", and sub- 
stituted "shall be entitled" for "is entitled" 
in the second sentence; and added subsec- 
tion (d). 

Editor's notes. — Ga. L. 2014, p. 136, 
§ 1-2/HB 291, effective July 1, 2014, redes- 
ignated former Code Section 43-3-23 as 
present Code Section 43-3-17. 



After notice and hearing as provided in Code Section 43-3-23, the 
board may impose any one or more of the following sanctions in addition 
to the actions described in Code Sections 43-3-21, 43-3-22, and 43-3-25 
for any of the causes described in Code Sections 43-3-21, 43-3-22, and 
43-3-25: 

(1) Require the licensee to complete successfully the specific 
courses or types of continuing professional education as specified by 
the board in accordance with Code Section 43-3-19 or pass special 
examinations as specified by the board, all at the cost and expense of 
the licensee; 

(2) Require the licensee or firm holding a license to submit to a 
preissuance review prior to the issuance of any future reports, in a 
manner and for a duration as set by the board by a reviewer selected 
by the board at the licensee's cost and expense; or 

(3) Require a licensee or firm holding a license to submit to a peer 
review of its accounting and auditing practices upon such terms and 
conditions as shall be determined by the board at the cost and 
expense of such licensee. (Code 1981, § 43-3-24, enacted by Ga. L. 
2014, p. 136, § 1-2/HB 291.) 

Effective date. — This Code section § 1-2/HB 291, effective July 1, 2014, redes- 
became effective July 1, 2014. ignated former Code Section 43-3-24 as 
Editor's notes. — Ga. L. 2014, p. 136, present Code Section 43-3-18. 

43-3-25. Civil penalty. 

(a) Upon a finding by the board that an individual or firm governed 
by this chapter has violated any rule, regulation, or order promulgated 
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by the board or any provision of this chapter, the board may impose a 
civil penalty, not to exceed $5,000.00 for each violation. 

(b) In determining the amount of the penalty to impose for a 
violation, the board shall consider: 

(1) The seriousness of the violation, including: 

(A) The nature, circumstances, extent, and gravity of any pro- 
hibited act; and 

(B) The hazard or potential hazard to the public; 

(2) The economic damage to property caused by the violation; 

(3) The history of any previous violation by the individual or firm; 

(4) The amount necessary to deter a future violation; 

(5) Any efforts on the part of the individual or firm to correct the 
violation; and 

(6) Any other matter that justice may require. 

(c) The board by rule or regulation may adopt a schedule for purposes 
of this Code section that prescribes ranges in the amounts of civil 
penalties to be imposed for specified types of conduct and circum- 
stances. (Code 1981, § 43-3-25, enacted by Ga. L. 2014, p. 136, 
§ 1-2/HB 291.) 

Effective date. — This Code section § 1-2/HB 291, effective July 1, 2014, redes- 
became effective July 1, 2014. ignated former Code Section 43-3-25 as 
Editor's notes. — Ga. L. 2014, p. 136, present Code Section 43-3-19. 

43-3-25.1. Confidentiality of applicant information. 

(a) The following shall be available to an applicant, the board, and 
the board's employees and agents, but shall be treated as confidential, 
not subject to Article 4 of Chapter 18 of Title 50, and shall not be 
disclosed without the approval of the board: 

(1) Applications and other personal information submitted by 
applicants; 

(2) Information, favorable or unfavorable, submitted by a refer- 
ence source concerning an applicant; and 

(3) Examination questions and other examination materials. 

(b) The deliberations of the board with respect to an application, an 
examination, a complaint, an investigation, or a disciplinary proceed- 
ing, except as may be contained in official board minutes, shall be 
treated as confidential and not subject to Article 4 of Chapter 18 of Title 
50; provided, however, that such deliberations may be released only to 
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a federal enforcement agency or licensing authority or any other state's 
enforcement agency or licensing authority. 

(c) Releasing the documents pursuant to this Code section shall not 
subject any othei-wise privileged documents to the provisions of Article 
4 of Chapter 18 of Title 50. (Code 1981, § 43-3-25.1, enacted by Ga. L. 
2014, p. 136, § 1-2/HB 291.) 

Effective date. — This Code section 
became effective July 1, 2014. 

43-3-26. Authority of executive director to provide information 
regarding past or pending investigation of applicant. 

The executive director shall be authorized to provide to any licensing 
authority of this or any other state, upon inquiry by such authority, 
information regarding a past or pending investigation of or disciplinary 
sanction against any applicant for licensure by the board or licensee of 
the board notwithstanding the provisions of subsection (b) of Code 
Section 43-3-20 or any other law to the contrary regarding the confi- 
dentiality of that information; provided, however, that such information 
shall only be shared after receiving written confirmation from the 
recipient authority that it assures preservation of confidentiality and 
the licensee has been given reasonable notice that the information shall 
be provided to another entity Nothing in this chapter shall be con- 
strued to prohibit or limit the authority of the executive director to 
disclose to any person or entity information concerning the existence of 
any investigation for unlicensed practice being conducted against any 
person who is neither licensed nor an applicant for licensure by the 
board. (Code 1981, § 43-3-26, enacted by Ga. L. 2014, p. 136, § 1-2/HB 
291.) 

Effective date. — This Code section The former Code section was based on Ga. 
became effective July 1, 2014. L. 1980, p. 1543, § 1, and was repealed by 

Editor's notes. — This Code section Ga. L. 1983, p. 559, § 13, effective March 
formerly pertained to extension of time for 15, 1983, 
compliance with licensing requirements. 

43-3-27. Notification of conviction; time limit; suspension. 

(a) Any individual issued a license or certification under this chapter 
or providing services under substantial equivalency practice privileges 
and convicted under the laws of this state, the United States, any other 
state, or any other country of a felony as defined in paragraph (3) of 
subsection (a) of Code Section 43-1-19 shall be required to notify the 
board of such conviction within 30 days of such conviction. The failure 
of such individual to notify the board of a conviction shall be considered 
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grounds for revocation of his or her Hcense or other authorization issued 
pursuant to this chapter. 

(b) The board may suspend the Hcense of an individual who has been 
certified by a federal agency and reported to the board for nonpayment 
or default or breach of a repayment or service obligation under any 
federal educational loan, loan repayment, or service conditional schol- 
arship program. Prior to the suspension, the licensee shall be entitled to 
notice of the board's intended action and opportunity to appear before 
the board. A suspension of a license under this Code section is not a 
contested case under Chapter 13 of Title 50, the "Georgia Administra- 
tive Procedure Act." A license suspended under this Code section shall 
not be reinstated or reissued until the individual provides the board a 
written release issued by the reporting agency stating that the individ- 
ual is making payments on the loan or satisfying the service require- 
ments in accordance with an agreement approved by the reporting 
agency. If the individual has continued to meet all other requirements 
for licensure during the period of suspension, reinstatement of the 
license shall be automatic upon receipt of the notice and payment of any 
reinstatement fee which the board may impose. (Code 1981, § 43-3-27, 
enacted by Ga. L. 2014, p. 136, § 1-2/HB 291.) 

Effective date. — This Code section status licenses. The former Code section 

became effective July 1, 2014. was based on Ga. L. 1980, p. 1543, § 1, 

Editor's notes. — This Code section and was repealed by Ga. L. 1983, p. 559, 

formerly pertained to biennial inactive § 14, effective March 15, 1983. 

43-3-28. Reinstatement of certification or registration; modifi- 
cation of suspension of license or substantial equiva- 
lent practice privileges. 

Upon written application after a hearing pursuant to Chapter 13 of 
Title 50, the "Georgia Administrative Procedure Act," the board may 
recertificate a certified public accountant or reregister a foreign accoun- 
tant whose certification or registration has been revoked or may reissue 
or modify the suspension of a license or substantial equivalency 
practice privileges which have been revoked or suspended. (Code 1933, 
§ 84-214, enacted by Ga. L. 1977, p. 1063, § 1; Code 1981, § 43-3-31; 
Ga. L. 2008, p. 1112, § 8/HB 1055; Code 1981, § 43-3-28, as redesig- 
nated by Ga. L. 2014, p. 136, § 1-2/HB 291.) 

The 2014 amendment, effective July permit or practice privilege which has" 
1, 2014, redesignated former Code Section near the end of this Code section. 
43-3-31 as present Code Section 43-3-28; Editor's notes. — Ga. L. 2014, p. 136, 
and substituted "suspension of a license or § 1-2/HB 291, effective July 1, 2014, redes- 
substantial equivalency practice privi- ignated former Code Section 43-3-28 as 
leges which have" for "suspension of a live present Code Section 43-3-21. 
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43-3-29. Ownership of accountants' working papers; confidenti- 
ality of communications to accountants; peer review 
data not subject to discovery. 

(a) All statements, records, schedules, working papers, computer 
printouts, computer tapes, and memoranda made by a certified public 
accountant incident to, or in the course of, professional service to clients 
by such certified public accountant, except reports submitted by a 
certified public accountant to a client, shall be and remain the property 
of such certified public accountant and his or her partners, fellow 
shareholders, or fellow members of the firm, in the absence of an 
express agreement between such certified public accountant and his or 
her client to the contrary No such statement, record, schedule, working 
paper, or memorandum shall be sold, transferred, or bequeathed, 
without the consent of the client or his or her personal representative or 
assignee, to anyone other than one or more surviving partners, fellow 
shareholders, or fellow members of the firm of such certified public 
accountant. 

(b) All communications between a certified public accountant or 
employee of such certified public accountant acting in the scope of such 
employment and the person for whom such certified public accountant 
or employee shall have made any audit or other investigation in a 
professional capacity and all information obtained by a certified public 
accountant or such an employee in his or her professional capacity 
concerning the business and affairs of clients shall be deemed privi- 
leged communications in all courts or in any other proceedings what- 
soever; and no such certified public accountant or employee shall be 
permitted to testify with respect to any of such matters, except with the 
written consent of such person or client or such person's or client's legal 
representative; provided, however, that nothing in this subsection shall 
be construed as prohibiting a certified public accountant or such an 
employee from: 

(1) Disclosing any data required to be disclosed by the standards of 
the accounting profession in rendering an opinion on the presentation 
of financial statements or in making disclosure where the practices or 
diligence of the accountant in preparing, or in expressing an opinion 
upon, such financial statements are contested; 

(2) Disclosing any data when the practice of public accountancy by 
the accountant is being contested by or against the client for whom 
the practice of public accountancy was performed or any representa- 
tive or assignee of such client; 

(3) Disclosing any data to other certified public accountants or 
employees thereof in connection with practice reviews and ethics 
reviews sponsored by professional groups, the purpose of which 
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reviews is to survey such accountant's business practices, audits, and 
work papers or to review ethical considerations concerning such 
accountant; or 

(4) Disclosing any data pertaining to an application, investigation 
by the board, or hearing on its behalf, so long as such data shall be 
received by the board in camera and shall not be disclosed to the 
public; and provided, further, that no disclosure provided for in this 
paragraph shall constitute a waiver of the privilege established in 
this subsection. 

(c) The proceedings of and data obtained through peer review or by 
the board pursuant to paragraph (3) of subsection (b) of this Code 
section shall not be subject to discovery or introduction into evidence in 
any civil action, except in a hearing before the board, against a certified 
public accountant for matters which are the subject of evaluation and 
review by such peer review or the board; and no individual who was in 
attendance at a meeting of such peer review or the board shall be 
permitted or required to testify in any such civil action, except in a 
hearing before the board, as to any evidence or the matters produced or 
presented during the proceedings of such peer review or the board or as 
to any findings, recommendations, evaluations, opinions, or actions of 
such peer review or the board or any members thereof; provided, 
however, that any information, documents, or records otherwise avail- 
able from original sources shall not be construed as immune from 
discovery or use in any such civil action merely because they were 
presented during proceedings of such peer review or the board; and 
provided, further, that no individual who testifies before such peer 
review or the board or who is a member of such peer review or the board 
shall be prevented from testifying as to matters within his or her 
knowledge, provided that such witness may not be questioned regard- 
ing such witness's testimony before such peer review or the board or 
opinions formed by the witness as a result of such hearings of such peer 
review or the board. (Code 1933, § 84-220, enacted by Ga. L. 1977, p. 
1063, § 1; Code 1981, § 43-3-32; Ga. L. 1988, p. 1616, § 7; Ga. L. 1993, 
p. 123, § 14; Ga. L. 1997, p. 1545, § 8; Code 1981, § 43-3-29, as 
redesignated by Ga. L. 2014, p. 136, § 1-2/HB 291.) 



The 2014 amendment, effective July 
1, 2014, redesignated former Code Section 
43-3-32 as present Code Section 43-3-29; 
deleted "or public accountant" following 
"certified public accountant" throughout 
this Code section; in subsection (a), sub- 
stituted "his or her client" for "the client" 
near the end of the first sentence and 
substituted "his or her personal represen- 
tative or assignee" for "his personal repre- 
sentative or his assignee" in the second 



sentence; in subsection (b), deleted ", pub- 
lic accountant," following "certified public 
accountant" throughout, in the introduc- 
tory paragraph of subsection (b), inserted 
"or her" in the middle, and substituted 
"representative; provided, however," for 
"representative, provided" near the end, 
and substituted the present provisions of 
paragraph (b)(2) for the former provisions, 
which read: "Disclosing any data where 
the professional services of the accountant 
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are being contested by or against the Editor's notes. — Ga. L. 2014, p. 136, 
client for whom such services were per- § 1-2/HB 291, effective July 1, 2014, redes- 
formed or any representative or assignee ignated former Code Section 43-3-29 as 
of such client;"; and added subsection (c). present Code Section 43-3-22. 

Cross references. — Privileged com- 
munications generally, § 24-5-501 et seq. 

43-3-29.1. Sanctions. 

Repealed by Ga. L. 2014, p. 136, § 1-2/HB 291, effective July 1, 2014. 

Editor's notes. — This Code section 
was based on Ga. L. 1988, p. 1616, § 6; 
Ga. L. 1993, p. 123, § 13. 

43-3-30. Injunctions; assistance of Attorney General; 
evidentiary matters. 

(a) Whenever, in the judgment of the board, any person has engaged 
or is about to engage in any acts or practices which constitute or will 
constitute a violation of this chapter, the board may make application to 
the superior court of the county in which such acts or practices have 
occurred or may be reasonably expected to occur for an order enjoining 
such acts or practices; and upon a showing by the board that such 
person has engaged or is about to engage in any such acts or practices, 
an injunction, restraining order, or such other order as may be appro- 
priate shall be granted by such court. 

(b) The Attorney General shall assist in the enforcement of this 
chapter. The board is authorized to retain such attorneys as it deems 
necessary, with the approval of the Attorney General, to assist the 
board in bringing any action authorized by law. 

(c) The electronic, printed, engraved, or written display or uttering 
by a person of a card, sign, advertisement, instrument, or other device 
bearing an individual's name in conjunction with the words "certified 
public accountant" or any abbreviation thereof shall be prima-facie 
evidence in any action brought under this Code section or Code Section 
43-3-34 that the individual whose name is so displayed caused or 
procured the electronic, printed, engraved, or written display or utter- 
ing of such card, sign, advertisement, instrument, or other device and 
that such individual is holding himself or herself out to be a certified 
public accountant holding a license or otherwise claims to be qualified 
to use such title by virtue of the substantial equivalency practice 
privileges under subsection (b) of Code Section 43-3-18 or of the firm 
practice provisions of subsection (b) of Code Section 43-3-16. In any 
such action, evidence of the commission of a single act prohibited by this 
chapter shall be sufficient to justify an injunction or a conviction 
without evidence of a general course of conduct. (Code 1933, § 84-217, 
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enacted by Ga. L. 1977, p. 1063, § 1; Code 1981, § 43-3-33; Code 1981, 
§ 43-3-30, as redesignated by Ga. L. 2014, p. 136, § 1-2/HB 291.) 

The 2014 amendment, effective July Editor's notes. — Ga. L. 2014, p. 136, 
1, 2014, redesignated former Code Section § 1-2/HB 291, effective July 1, 2014, redes- 
43-3-33 as present Code Section 43-3-30; ignated former Code Section 43-3-30 as 
deleted "of Code Section 43-3-35 or any present Code Section 43-3-23. 
other Code section" following "a violation" 
in subsection (a); and added subsection 
(c). 

43-3-31. Use of titles or devices; false or fraudulent claims; 
regulation of solicitation of employment. 

(a) No individual shall assume or use the title or designation 
"certified public accountant" or the abbreviation "CPA" or any other 
title, designation, words, letters, abbreviation, sign, card, or device 
tending to indicate that such individual is a certified public accountant 
unless such individual has received a certificate as a certified public 
accountant under this chapter, holds a license, and all of such individ- 
ual's physical offices in this state are maintained and licensed as 
required under Code Sections 43-3-16 and 43-3-17, provided that a 
foreign accountant who has registered under Code Section 43-3-15 and 
who holds a license may use the title under which he or she is generally 
known in his or her country, followed by the name of the country from 
which he or she received his or her certificate, license, or degree. 

(b) No firm shall assume or use the title or designation "certified 
public accountant" or the abbreviation "CPA" or any other title, desig- 
nation, words, letters, abbreviation, sign, card, or device tending to 
indicate that such firm is composed of certified public accountants 
unless such firm is licensed as a firm of certified public accountants 
under Code Section 43-3-16, and all physical offices of such firm in this 
state are maintained and licensed as required under Code Sections 
43-3-16 and 43-3-17. 

(c) No individual or firm shall assume or use: 

(1) Any title or designation likely to be confused with "certified 
public accountant," including, without limiting the generality of the 
foregoing,"certified accountant," "enrolled accountant," "licensed ac- 
countant," "licensed public accountant," or "registered accountant"; or 

(2) Any abbreviation likely to be confused with "CPA," including, 
without limiting the generality of the foregoing, "C.A.," "E.A.," "R.A.," 
"L.A.," or "L.PA.," 

provided that a foreign accountant registered under Code Section 
43-3-15 who holds a license in this state and all of whose physical offices 
in this state are maintained and licensed as required under Code 
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Sections 43-3-16 and 43-3-17 may use the title under which he or she is 
generally known in his or her country, followed by the name of the 
country from which he or she received his or her certificate, license, or 
degree. 

(d) No individual shall sign or affix his or her name or any trade 
assumed name used by him or her in his or her profession or business 
to any opinion or certificate that states or implies assurance as to the 
reliability of any representation or estimate in regard to any person or 
organization embracing financial information or facts respecting com- 
pliance with conditions established by law or contract, including but not 
limited to statutes, ordinances, rules, regulations, grants, loans, and 
appropriations, together with any wording accompanying, contained in, 
or affixed on such opinion or certificate, which indicates that he or she 
has expert knowledge in accounting or auditing unless he or she holds 
a license and all of his or her physical offices in this state are 
maintained and licensed under Code Sections 43-3-16 and 43-3-17, 
provided that this subsection shall not prohibit any officer, employee, 
partner, member, or principal of any organization from affixing his or 
her signature to any statement or report in reference to the affairs of 
such organization with any wording designating the position, title, or 
office which he or she holds in such organization, nor shall this 
subsection prohibit any act of a public official or public employee in the 
performance of his or her duties as such. 

(e) No individual shall sign or affix, or cause to be signed or affixed, 
a firm name to any opinion or certificate that states or implies 
assurance as to the reliability of any representation or estimate in 
regard to any person or organization embracing financial information 
or facts respecting compliance with conditions established by law or 
contract, including but not limited to statutes, ordinances, regulations, 
rules, grants, loans, and appropriations, together with any wording 
accompanying or contained in such opinion or certificate, which indi- 
cates that such firm is composed of or employs individuals having 
expert knowledge in accounting or auditing unless the firm holds a 
license and all of its physical offices in this state are maintained and 
licensed as required under Code Sections 43-3-16 and 43-3-17. 

(f ) A licensee shall not use or participate in the use of any form of 
public communication having reference to his or her practice of public 
accountancy which contains a false, fraudulent, misleading, deceptive, 
or unfair statement or claim. A false, fraudulent, misleading, deceptive, 
or unfair statement or claim includes, but shall not be limited to, a 
statement or claim which: 

(1) Contains a misrepresentation of fact; 

(2) Is likely to mislead or deceive because it fails to make full 
disclosure of relevant facts; 
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(3) Contains any testimonial, laudatory, or other statement or 
implication that the licensee's practice of public accountancy is of 
exceptional quality, if not supported by verifiable facts; 

(4) Is intended or likely to create false or unjustified expectations 
of favorable results; 

(5) Implies educational or professional attainments or licensing 
recognition not supported in fact; 

(6) States or implies that the licensee has received formal recog- 
nition as a specialist in any aspect of the practice of public accoun- 
tancy, except in accordance with rules or regulations adopted by the 
board; 

(7) Represents that the practice of public accountancy can or will 
be completely performed for a stated fee when this is not the case or 
makes representations with respect to fees for such services that do 
not disclose all variables that may reasonably be expected to affect 
the fees that will in fact be charged; or 

(8) Contains other representations or implications that in reason- 
able probability will cause an ordinarily prudent person to misunder- 
stand or be deceived. 

(g) The board may by rule or regulation prohibit a licensee from 
soliciting by any direct personal communication an engagement to 
practice public accountancy. 

(h) It shall not be a violation of this Code section or chapter for an 
individual who does not hold a license under this chapter but who 
qualifies for the substantial equivalency practice privileges under 
subsection (b) of Code Section 43-3-18 to use the title or designation 
"certified public accountant" or "CPA" or other titles to indicate that the 
individual is a certified public accountant, and such individual may 
engage in the practice of public accountancy in this state with the same 
privileges as a license holder so long as the individual complies with 
paragraph (4) of subsection (b) of Code Section 43-3-18. 

(i) It shall not be a violation of this Code section or chapter for a firm 
that has not obtained a license under this chapter and that does not 
have an office in this state to use the title or designation "certified 
public accountant" or "CPA" or other titles to indicate that the firm is 
composed of certified public accountants, and such firm may engage in 
the practice of public accountancy in this state with the same privileges 
as a firm with a license so long as it complies with subsection (b) of Code 
Section 43-3-16. (Ga. L. 1908, p. 86, § 1; Penal Code 1910, § 702; Code 
1933, § 84-9902; Code 1933, § 84-213, enacted by Ga. L. 1935, p. 85, 
§ 13; Ga. L. 1943, p. 363, § 5; Ga. L. 1968, p. 1232, § 2; Code 1933, 
§ 84-215, enacted by Ga. L. 1977, p. 1063, § 1; Code 1981, § 43-3-35; 
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Ga. L. 1983, p. 559, § 15; Ga. L. 1993, p. 123, § 15; Ga. L. 1994, p. 97, 
§ 43; Ga. L. 1997, p. 1545, § 10; Ga. L. 2005, p. 1030, § 11/SB 55; Ga. 
L. 2008, p. 1112, § 10/HB 1055; Code 1981, § 43-3-31, as redesignated 
by Ga. L. 2014, p. 136, § 1-2/HB 291.) 

The 2014 amendment, effective July Editor's notes. — Ga. L. 2014, p. 136, 

1, 2014, redesignated former Code Section § 1-2/HB 291, effective July 1, 2014, redes- 

43-3-35 as present Code Section 43-3-31; ignated former Code Section 43-3-31 as 

and rewrote this Code section. present Code Section 43-3-28. 

43-3-32. Exceptions to operation of chapter. 

(a) Nothing contained in this chapter shall prohibit any individual 
who is not a certified public accountant from serving as an employee of 
or an assistant to a certified public accountant or firm of certified public 
accountants holding a license or a foreign accountant registered under 
Code Section 43-3-15 and holding a license, provided that such em- 
ployee or assistant shall not issue or attest to any accounting or 
financial statement over his or her name. 

(b) Nothing contained in this chapter shall prohibit any person from 
offering to perform or performing for the public, for compensation, any 
of the following services: 

(1) The recording of financial transactions in books of record; 

(2) The making of adjustments of such transactions in books of 
record; 

(3) The making of trial balances from books of record; 

(4) Internal verification and analysis of books or accounts of 
original entry; 

(5) The preparation of unaudited financial statements, schedules, 
or reports; 

(6) The devising and installing of systems or methods of bookkeep- 
ing, internal controls of financial data, or the recording of financial 
data; or 

(7) The preparation of tax returns and related forms. (Code 1933, 
§ 84-216, enacted by Ga. L. 1977, p. 1063, § 1; Code 1981, § 43-3-36; 
Ga. L. 1983, p. 559, § 16; Ga. L. 1993, p. 123, § 16; Code 1981, 
§ 43-3-32, as redesignated by Ga. L. 2014, p. 136, § 1-2/HB 291.) 

The 2014 amendment, effective July "certified public accountant" twice and de- 

1, 2014, redesignated former Code Section leted "or public accountants" following 

43-3-36 as present Code Section 43-3-32; "certified public accountants" near the 

and, in subsection (a), substituted "indi- middle, substituted "license" for "live per- 

vidual" for "person" near the beginning, mit" twice in the middle, substituted 

deleted "or public accountant" following "Code Section 43-3-15" for "Code Section 
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43-3-20", and inserted "or her" near the § 1-2/HB 291, effective July 1, 2014, redes- 
end, ignated former Code Section 43-3-32 as 
Editor's notes. — Ga. L. 2014, p. 136, present Code Section 43-3-29. 

43-3-33. Service member; license expiration. 

(a) As used in this Code section, the term "service member" means an 
active duty member of the regular or reserve component of the United 
States armed forces, the United States Coast Guard, the Georgia 
National Guard, or the Georgia Air National Guard on ordered federal 
duty for a period of 90 days or longer. 

(b) Any service member whose license issued pursuant to any 
provision of this chapter expired while such service member was 
serving on active duty outside this state shall be permitted to practice 
public accountancy in accordance with such expired license and shall 
not be charged with a violation of this chapter related to practicing a 
profession with an expired license for a period of six months from the 
date of his or her discharge from active duty or reassignment to a 
location within this state. Any such service member shall be entitled to 
renew such expired license without penalty within six months after the 
date of his or her discharge from active duty or reassignment to a 
location within this state. The service member shall present to the 
board either a copy of the official military orders or a written verifica- 
tion signed by the service member's commanding officer in order to 
waive any violation of this chapter relating to practicing public accoun- 
tancy with an expired license. (Code 1981, § 43-3-33, enacted by Ga. L. 
2014, p. 136, § 1-2/HB 291.) 

Effective date. — This Code section § 1-2/HB 291, effective July 1, 2014, redes- 
became effective July 1, 2014. ignated former Code Section 43-3-33 as 
Editor's notes. — Ga. L. 2014, p. 136, present Code Section 43-3-30. 

43-3-34. Criminal penalty. 

Any person who violates this chapter shall be guilty of a misde- 
meanor. (Code 1933, § 84-218, enacted by Ga. L. 1977, p. 1063, § 1; 
Code 1981, § 43-3-38, as redesignated by Ga. L. 1997, p. 1545, § 11; 
Code 1981, § 43-3-34, as redesignated by Ga. L. 2014, p. 136, § 1-2/HB 
291.) 

The 2014 amendment, effective July prohibited act as grounds for injunction or 
1, 2014, redesignated former Code Section conviction. The former Code section was 
43-3-38 as present Code Section 43-3-34. based on Code 1933, § 84-219, enacted by 

Editor's notes. — This Code section Ga. L. 1977, p. 1063, § 1; Ga. L. 1997, p. 
formerly pertained to registered holding 1545, § 9; Ga. L. 2008, p. 1112, § 9/HB 
oneself out to be a licensed certified public 1055, and was repealed by Ga. L. 2014, p. 
accountant or public accountant; single 136, § 1-2/HB 291, effective July 1, 2014. 
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43-3-35. Redesignated. 

Editor's notes. — Ga. L. 2014, p. 136, designated former Code Section 43-3-35 
§ 1-2/HB 291, effective July 1, 2014, re- as present Code Section 43-3-31. 

43-3-36. Redesignated. 

Editor's notes. — Ga. L. 2014, p. 136, designated former Code Section 43-3-36 
§ 1-2/HB 291, effective July 1, 2014, re- as present Code Section 43-3-32. 

43-3-36.1. Exempted licensees. 

Repealed by Ga. L. 2014, p. 136, § 1-2/HB 291, effective July 1, 2014. 

Editor's notes. — This Code section 
was based on Ga. L. 1988, p. 1616, § 8; 
Ga. L. 2000, p. 136, § 43. 

43-3-37. Use of acquired materials in civil action. 

Repealed by Ga. L. 2014, p. 136, § 1-2/HB 291, effective July 1, 2014. 

Editor's notes. — This Code section 
was based on Ga. L. 1997, p. 1545, § 11; 
Ga. L. 1998, p. 128, § 43. 
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43-6-1. Definitions. 

As used in this chapter, the term: 

(1) "Absolute auction" shall mean that ownership and title of real 
or personal property offered at auction must be conveyed to the high 
bidder without reservation and without any competing bids of any 
type by the owner or an agent of the owner of the property. 

(2) Reserved. 

(3) "Auction business" or "business of auctioning" means the per- 
forming of any of the acts of an auctioneer, including bid calling for a 
fee, commission, or any other valuable consideration or with the 
intention or expectation of receiving the same by means of or by 
process of an auction or sale at auction or offering, negotiating, or 
attempting to negotiate a listing contract for the sale, purchase, or 
exchange of goods, chattels, merchandise, real or personal property, 
or any other commodity which lawfully may be kept or offered for 
sale. 

(4) "Auction with reserve" shall mean that the seller reserves the 
right to refuse any and all bids. 

(5) "Auctioneer" means any person who, for a fee, commission, or 
any other valuable consideration or with the intention or expectation 
of receiving the same by means of or by process of an auction or sale 
at auction, offers, negotiates, or attempts to negotiate a listing 
contract, sale, purchase, or exchange of goods, chattels, merchandise, 
real or personal property, or any other commodity which lawfully may 
be kept or offered for sale and has been duly licensed, as provided in 
this chapter. 

(6) "Commission" means the Georgia Auctioneers Commission. 

(7) "Company" means an association, partnership, limited liability 
company, corporation, or sole proprietorship and shall also include 
the officers, directors, members, and employees of such entities. 

(8) "Goods" means any chattel, goods, merchandise, real or per- 
sonal property, or commodities of any form or type which lawfully 
may be kept or offered for sale. 

(9) "Person or persons" means an individual. 

(10) "Ringperson" means any person employed directly by an 
auctioneer or auction company responsible for a sale who assists the 
auctioneer in the conduct of an auction, provided that such person 
shall not be permitted to call or chant a bid or negotiate a listing 
contract. (Code 1933, § 84-301A, enacted by Ga. L. 1975, p. 53, § 1; 
Ga. L. 1987, p. 596, § 1; Ga. L. 1988, p. 13, § 43; Ga. L. 1989, p. 1409, 
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§ 1; Ga. L. 1990, p. 576, § 1; Ga. L. 1993, p. 123, § 21; Ga. L. 1993, 
p. 1030, § 1; Ga. L. 1996, p. 657, § 1; Ga. L. 2014, p. 294, § 1/HB 
1042.) 

The 2014 amendment, effective July ter or any person who is not employed by 
1, 2014, substituted "Reserved" for the an auctioneer and who conducts the busi- 
former provisions of paragi'aph (2), which ness of auctioning in cases where gross 
read: "'Apprentice auctioneer' means any sales do not exceed $2,000.00 per auction 
person who for compensation or valuable and who is duly licensed under this chap- 
consideration, or otherwise, is employed, ter,"; and deleted "or apprentice auction- 
directly or indirectly, by an auctioneer to eer" following "auctioneer" near the begin- 
deal or engage in any auctioning activity ning of paragraph (3). 
and who is duly licensed under this chap- 

43-6-6. Seal. 

Law reviews. — For article, "Evi- Code section, see 28 Ga. St. U.L. Rev. 1 
dence," see 27 Ga. St. U.L. Rev. 1 (2011). (2011). 
For article on the 2011 amendment of this 

43-6-9. License requirement for auctioneers; registration for 
companies conducting auctions; restrictions as to sales 
of real property. 

(a) It shall be unlawful for any person, directly or indirectly, to 
engage in, conduct, advertise, hold himself or herself out as engaging in 
or conducting the business of, or act in the capacity of, an auctioneer 
within this state without first obtaining a license as an auctioneer, as 
provided in this chapter, unless he or she is exempted from obtaining a 
license under Code Section 43-6-24. 

(b) It shall be unlawful for any licensed auctioneer to act in such 
capacity in the sale of real property unless such auctioneer shall also be 
licensed as a real estate broker, associate broker, or salesperson under 
Chapter 40 of this title; provided, however, that any auctioneer who was 
licensed as such by this state prior to July 1, 1978, and who, prior to 
December 31, 1984, submits proof to the commission that he or she has 
been auctioning real property for five years or more immediately prior 
to the date of application shall not be required to meet the provisions of 
this subsection but such person shall not thereby be construed to be a 
real estate broker, associate broker, or salesperson under Chapter 40 of 
this title. 

(c) It shall be unlawful for any company, directly or indirectly, to 
engage in, conduct, advertise, hold itself out as engaging in or conduct- 
ing the business of auctioning without first being registered by the 
commission, unless such company is exempted from obtaining a license 
pursuant to Code Section 43-6-24. (Code 1933, § 84-302A, enacted by 
Ga. L. 1975, p. 53, § 1; Ga. L. 1984, p. 1084, § 2; Ga. L. 1987, p. 596, 
§ 2; Ga. L. 2014, p. 294, § 2/IiB 1042.) 
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The 2014 amendment, effective July and, in subsection (a), twice inserted "or 
1, 2014, deleted "or apprentice auction- she" and inserted "or herself", 
eer" throughout subsections (a) and (b); 

43-6-10. Application by person for license. 

Any person desiring to act as an auctioneer must file an application 
for a license with the commission. The application shall be in such form 
and detail as the commission shall prescribe, setting forth the following: 

(1) The name and address of the applicant or the name under 
which he or she intends to conduct business; if the applicant is a 
partnership or limited liability company, the name and residence 
address of each member thereof and the name under which the 
partnership or limited liability company business is to be conducted; 
and, if the applicant is a corporation, the name and address of each of 
its principal officers; 

(2) The place or places, including the municipality, with the street 
and street number, if any, where the business is to be conducted; and 

(3) Such other information as the commission shall require. (Code 
1933, § 84-309A, enacted by Ga. L. 1975, p. 53, § 1; Ga. L. 1993, p. 
123, § 22; Ga. L. 2014, p. 294, § 3/HB 1042.) 

The 2014 amendment, effective July eer" following "an auctioneer" near the 
1, 2014, deleted "or apprentice auction- beginning of this Code section. 

43-6-11. Qualifications of applicants. 

(a) No auctioneer's license shall be issued to any person who has not 
attained the age of 18 years, nor to any person who is not a resident of 
this state unless he or she has fully complied with Code Section 43-6-12, 
nor to any person who is not a citizen or has not filed his or her intent 
to become a citizen of the United States. 

(b) Each applicant for an auctioneer's license shall be required to 
pass an examination in a form prescribed by the commission. 

(c) Each applicant for licensure as an auctioneer must prove to the 
commission that he or she is reputable, trustworthy, honest, and 
competent to transact the business of auctioning in such a manner as to 
safeguard the interest of the public. 

(d) Each applicant for licensure as an auctioneer shall have success- 
fully graduated from an accredited high school or obtained a GED and 
have graduated from an auctioneers school approved by the commission 
prior to making an application for an auctioneer's license. (Code 1933, 
§ 84-311A, enacted by Ga. L. 1975, p. 53, § 1; Ga. L. 1979, p. 1268, § 2; 
Ga. L. 1982, p. 3, § 43; Ga. L. 1982, p. 1686, §§ 1, 2; Ga. L. 1989, p. 
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1409, § 2; Ga. L. 1991, p. 801, § 1; Ga. L. 1993, p. 1030, § 3; Ga. L. 
1996, p. 657, § 4; Ga. L. 2011, p. 752, § 43/HB 142; Ga. L. 2014, p. 294, 
§ 4/FIB 1042.) 

The 2014 amendment, effective July stituted "auctioning" for "an auctioneer or 
1, 2014, deleted "or apprentice auction- of an apprentice auctioneer" near the end; 
eer's" following "an auctioneer's" through- and deleted former subsection (e), which 
out this Code section; in subsection (a), read: "On and after December 31, 1995, no 
inserted "or she" and inserted "or her"; in apprentice auctioneer's license shall be 
subsection (c), inserted "or she", and sub- issued or renewed.". 

43-6-12. Reciprocity; nonresident license requirement; designa- 
tion of agents for service of process. 

(a) Any resident of another state who holds a current Hcense as an 
auctioneer under the laws of any other state having requirements 
similar to those in this chapter may, at the discretion of the commission, 
be issued a license to practice as an auctioneer in this state without 
written examination upon the payment of the fees as required by the 
commission. 

(b) Any resident of another state which does not have a law regulat- 
ing the licensing of auctioneers but who holds a current and valid 
license in a state which has a reciprocal licensing agreement with 
Georgia may, at the discretion of the commission, be issued a license to 
practice as an auctioneer in this state without examination upon the 
payment of a fee as required by the commission. 

(c) Prior to the issuance of a license to a nonresident auctioneer, such 
nonresident sh all file with the commission a designation in writing that 
appoints the commission or a deputy to be designated by it to act as the 
licensee's agent upon whom all judicial and other process or legal 
notices directed to such licensee may be served. Service upon the agent 
so designated shall be equivalent to personal service upon the licensee. 
Copies of such appointment, certified by the commission chairman, 
shall be deemed sufficient evidence thereof and shall be admitted in 
evidence with the same force and effect as the original thereof might be 
admitted. In such written designation, the licensee shall agree that any 
lawful process against the licensee which is served upon such agent 
shall be of the same legal force and validity as if served upon the 
licensee and that the authority shall continue in force so long as any 
liability remains outstanding in this state. Upon the receipt of all such 
process or notices, the commission or the deputy as designated by it 
shall immediately mail a copy of the same by certified mail or statutory 
overnight delivery to the last known business address of the licensee. 
(Code 1933, § 84-314A, enacted by Ga. L. 1975, p. 53, § 1; Ga. L. 1979, 
p. 1268, § 3; Ga. L. 1987, p. 596, § 4; Ga. L. 1988, p. 13, § 43; Ga. L. 
1991, p. 799, § 2; Ga. L. 1993, p. 1030, § 4; Ga. L. 2000, p. 1589, § 3; 
Ga. L. 2014, p. 294, § 5/HB 1042.) 
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The 2014 amendment, effective July subsection (a); and deleted "or apprentice 
1, 2014, deleted "or an apprentice auction- auctioneer" following "auctioneer" in sub- 
eer" following "an auctioneer" twice in section (c). 

43-6-14. Affixing seal to licenses; delivery of licenses; display of 
licenses; pocket card; branch office licenses. 

Each license shall have placed thereon the seal of the commission. 
The license of each auctioneer shall be delivered or mailed to his or her 
place of business and shall be displayed conspicuously at all times in 
the office of the licensee. The commission shall prepare and deliver a 
pocket card certifying that the person whose name appears thereon is a 
licensed auctioneer, as the case may be, stating the period of time for 
which fees have been paid. If an auctioneer maintains more than one 
place of business within the state, a branch office license shall be issued 
to such auctioneer for each branch office so maintained by him or her 
upon the payment of a biennial fee in an amount established by the 
commission; and the branch office license shall be conspicuously dis- 
played in each branch office. (Code 1933, § 84-3 16A, enacted by Ga. L. 
1975, p. 53, § 1; Ga. L. 2014, p. 294, § 6/HB 1042.) 

The 2014 amendment, effective July the name and address of the auctioneer 

1, 2014, twice deleted "or apprentice auc- for whom such apprentice auctioneer is 

tioneer" following "auctioneer", twice in- acting" following "been paid" from the end 

serted "or her", and deleted "and includ- of the third sentence, 
ing, on apprentice auctioneers' cards only, 

43-6-16. Grounds for refusal to issue license. 

(a) Licenses shall be granted only to persons who bear a good 
reputation for honesty, trustworthiness, integrity, and competence to 
transact the business of auctioning in such manner as to safeguard the 
interest of the public and only after satisfactory proof of such qualifi- 
cations has been presented to the commission. The commission shall 
grant a license to a corporation, limited liability company, or partner- 
ship only if the stockholder, member, or partner having a controlling 
interest therein bears a good reputation for honesty, trustworthiness, 
and integrity. 

(b) Where an applicant has been convicted of forgery, embezzlement, 
obtaining money under false pretenses, larceny, extortion, conspiracy to 
defraud, or other like offense or offenses or has been convicted of any 
other crime in a court of competent jurisdiction of this or any other 
state, district, or territory of the United States or of a foreign country, 
such untrustworthiness of the applicant and the conviction, in itself, 
may be a sufficient ground for refusal of a license. 
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(c) Where an applicant has made a false statement of material fact 
on his or her application, such false statement, in itself, may be 
sufficient ground for refusal of a license. 

(d) Grounds for suspension or revocation of a license, as provided for 
by this chapter, shall also be grounds for refusal to grant a license. 
(Code 1933, § 84-310A, enacted by Ga. L. 1975, p. 53, § 1; Ga. L. 1993, 
p. 123, § 23; Ga. L. 2014, p. 294, § 7/HB 1042.) 

The 2014 amendment, effective July first sentence of subsection (a); and in- 
1, 2014, substituted "auctioning" for "auc- serted "or her" in the middle of subsection 
tioneer or apprentice auctioneer" in the (c). 

43-6-18. Grounds for revocation or suspension of licenses and 
censure of licensees. 

The commission may, upon its own motion, and shall, upon the signed 
complaint in writing of any person, investigate the actions of any 
auctioneer and shall have power to censure such licensee or to revoke or 
suspend any license issued under this chapter whenever such license 
has been obtained by false or fraudulent representation or the licensee 
has been found guilty of any unfair trade practices, including, but not 
limited to, the following: 

(1) Making any substantial misrepresentation while describing 
any property, real or personal; using any false, deceptive, misleading, 
or untruthful advertising; or making any statements, either in person 
or through any form of advertising, which may create false or 
unjustified expectations of the services to be performed; 

(2) Pursuing a continued and flagrant course of misrepresentation 
or making false promises through agents or advertising an auction to 
be an absolute auction, but conducting it as an auction with reserve 
or otherwise; 

(3) Failing to account for or remit, within 30 days unless otherwise 
provided by contract, any money belonging to others that comes into 
his or her possession, commingling funds of others with his or her 
own, or failing to keep such funds of others in an escrow or trustee 
account; 

(4) Being convicted in a court of competent jurisdiction of this or 
any other state of a criminal offense involving moral turpitude or a 
felony; 

(5) Violation of any rule or regulation or code of ethics promulgated 
by the commission; 

(6) Any conduct of any auctioneer which demonstrates bad faith, 
dishonesty, incompetency, or untruthfulness; 
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(7) Any conduct of an auctioneer which demonstrates improper, 
fraudulent, or dishonest deahngs; 

(8) Having had any hcense to practice a business or profession 
revoked, suspended, annulled, or sanctioned, or otherwise having 
had any disciplinary action taken by any other licensing authority in 
this or any other state; or 

(9) Knowingly making any misleading, false, or deceptive state- 
ment on any application for a license under this chapter. (Code 1933, 
§ 84-318A, enacted by Ga. L. 1975, p. 53, § 1; Ga. L. 1989, p. 1409, 
§ 5; Ga. L. 1993, p. 1030, § 5; Ga. L. 1996, p. 657, § 8; Ga. L. 2014, 
p. 294, § 8/HB 1042.) 

The 2014 amendment, effective July requirement of an escrow or trust account 
1, 2014, deleted "or apprentice auction- shall not apply to an apprentice auction- 
eer" following "any auctioneer" in the in- eer who conducts the business of auction- 
troductory paragraph; and, at the end of ing where gross sales do not exceed 
paragraph (3), deleted the former proviso, $2,000.00 per auction;", 
which read: "provided, however, that the 

43-6-20. Effect of revocation of auctioneer's license on licenses 
of apprentice auctioneers. 

Reserved. Repealed by Ga. L. 2014, p. 294, § 9/HB 1042, effective 
July 1, 2014. 



Editor's notes. — This Code section 
was based on Code 1933, § 84-320A, en- 
acted by Ga. L. 1975, p. 53, § 1. 



43-6-21. Notification of change of business address. 



Should the auctioneer change his or her place of business, he or she 
shall notify the commission in writing within ten days of such change, 
and thereupon a new pocket card shall be granted to the auctioneer. 
(Code 1933, § 84-317A, enacted by Ga. L. 1975, p. 53, § 1; Ga. L. 2000, 
p. 1589, § 3; Ga. L. 2014, p. 294, § 10/HB 1042.) 



The 2014 amendment, effective July 
1, 2014, substituted the present provi- 
sions of this Code section for the former 
provisions, which read: "(a) Should the 
auctioneer change his place of business, 
he shall notify the commission in writing 
within ten days of such change, and there- 
upon a new pocket card shall be granted to 
the auctioneer and to his apprentice auc- 
tioneers." 

"(b) When an apprentice auctioneer is 
discharged or terminates his employment 



with the auctioneer for any reason, it shall 
be the immediate duty of the auctioneer to 
deliver or mail by registered or certified 
mail or statutory overnight delivery to the 
commission the license of the apprentice 
auctioneer. It shall be unlawful for any 
apprentice auctioneer to perform any of 
the acts contemplated by this chapter, 
either directly or indirectly under author- 
ity of his license, until the apprentice 
auctioneer receives a new license bearing 
the name and address of his new em- 
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ployer. No more than one license shall be 
issued to any apprentice auctioneer for 
the same period of time." 

43-6-22. Prerequisite for bringing action for compensation; 
power of commission to sue for violation. 

(a) No person shall bring or maintain any action in the courts of this 
state for the collection of compensation for the performance of any of the 
acts mentioned in this chapter without alleging and proving that he or 
she was a duly licensed auctioneer at the time the alleged cause of 
action arose. 

(b) The commission may bring an action for any violation of this 
chapter. (Code 1933, § 84-304A, enacted by Ga. L. 1975, p. 53, § 1; Ga. 
L. 2014, p. 294, § 11/HB 1042.) 

The 2014 amendment, effective July she", and deleted "apprentice auctioneer" 
1, 2014, in subsection (a), inserted "or following "auctioneer" near the end. 

43-6-25. Penalty. 

Any person or corporation acting as an auctioneer within the mean- 
ing of this chapter without a license and any person who violates this 
chapter shall be guilty of a misdemeanor and, upon conviction thereof, 
shall be punished by a fine not to exceed $1,000.00, by imprisonment for 
a term not to exceed 90 days, or both. (Code 1933, § 84-322A, enacted 
by Ga. L. 1975, p. 53, § 1; Ga. L. 1982, p. 3, § 43; Ga. L. 2014, p. 294, 
§ 12/HB 1042.) 

The 2014 amendment, effective July eer" following "an auctioneer" near the 
1, 2014, deleted "or apprentice auction- beginning of this Code section. 



CHAPTER 7 
BARBERS 

Sec. reprimanding licensees; fines; 

43-7-23. Suspension, cancellation, revo- restoration of licenses, 

cation, or refusal of licenses; 

43-7-9. General powers and duties of board. 

Law reviews. — For article on the 
2011 amendment of this Code section, see 
28 Ga. St. U.L. Rev. 147 (2011). 



2014 Supp. 



57 



43-7-23 



PROFESSIONS AND BUSINESSES 



43-7-23 



43-7-23. Suspension, cancellation, revocation, or refusal of li- 
censes; reprimanding licensees; fines; restoration of 
licenses. 

(a) The board, acting upon its own knowledge or upon written and 
verified complaint filed by any person, shall have the power to repri- 
mand, or to suspend, revoke, or cancel the license of, or to refuse to 
grant, renew, or restore a license to any licensee upon proof of any one 
of the following grounds: 

(1) The commission of any false, fraudulent, or deceitful act or the 
use of any forged, false, or fraudulent document in connection with 
the license requirements of this chapter or the rules and regulations 
of the board; 

(2) Failure at any time to comply with the requirements for a 
license under this chapter; 

(3) The practice of barbering under a false or assumed name; 

(4) Habitual intemperance in the use of alcoholic spirits, narcotics, 
or stimulants to such an extent as to render the licensee unsafe or 
unfit to practice or teach barbering; 

(5) Any physical disease or mental disability which renders the 
licensee unfit to practice or teach barbering; 

(6) Any dishonorable or unethical conduct likely to deceive, de- 
fraud, or harm the public; 

(7) Knowing performance of any act which in any way assists an 
unlicensed person to practice or teach barbering; or 

(8) Violating, either directly or indirectly, or assisting in or abet- 
ting the violation of, any provision of this chapter or any rule or 
regulation of the board. 

(b) (1) The board may impose a fine not to exceed $500.00 for each 
violation of any provision of subsection (a) of this Code section; 
provided, however, that the board shall not, for any violation of 
paragraph (8) of subsection (a) of this Code section on grounds not set 
forth in paragraphs (1) through (7) of such subsection, impose a fine 
for the first violation in an amount that exceeds $25.00, impose a fine 
for a second violation in an amount that exceeds $75.00, or impose a 
fine for each subsequent violation in an amount that exceeds $300.00. 
Such fines shall be listed in a schedule contained in the rules and 
regulations of the board. 

(2) The licensee shall pay the fine within 30 days after receiving 
written notification from either the board or a representative of the 
board unless the licensee requests in writing a hearing before the 
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board. Such request for a hearing must be received by the board 
within 30 days after receipt of the written notification from the board. 
Failure to either pay the fine or request a hearing shall result in 
immediate suspension of the license pending a hearing to determine 
whether revocation or other disciplinary action should be imposed on 
the licensee. 

(c) The board for good cause shown and under such conditions as it 
may prescribe may restore a license to any person whose license has 
been suspended or revoked. 

(d) Chapter 13 of Title 50, the "Georgia Administrative Procedure 
Act," shall apply to any proceeding under this Code section. (Code 1933, 
§ 84-412.2, enacted by Ga. L. 1965, p. 603, § 12; Ga. L. 1971, p. 870, 
§ 28; Ga. L. 1973, p. 1450, § 28; Ga. L. 1992, p. 2765, § 4; Ga. L. 2014, 
p. 391, § 1/SB 337.) 

The 2014 amendment, effective April Editor's notes. — Ga. L. 2014, p. 391, 

21, 2014, in subsection (b), added para- § 2/SB 337, not codified by the General 

graph (b)(1) and (b)(2) designations, and. Assembly, provides, in part, that this Act 

in paragraph (b)(1), inserted the proviso shall apply to all violations occurring on or 

at the end of the first sentence. after April 21, 2014. 



CHAPTER 9 



CHIROPRACTORS 

43-9-12. Refusal, suspension, or revocation of licenses; subpoe- 
nas; other discipline; judicial review; reinstatement; 
voluntary surrender of license; injunctions; statement 
of complaint. 

Law reviews. — For article, "Evi- Code section, see 28 Ga. St. U.L. Rev. 1 
dence," see 27 Ga. St. U.L. Rev. 1 (2011). (2011). 
For article on the 2011 amendment of this 



CHAPTER 10 
COSMETOLOGISTS 

Sec. Sec. 

43-10-14. Study by persons 16 years of icate; waiver of education re- 

age and older; registration of quirements. 

apprentices; registration certif- 43-10-15. Suspension, revocation, cancel- 
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lation, or restoration of certifi- 
cates of registration; repri- 



mand of certificate holders; 
fines. 



43-10-6. Rules and regulations as to sanitary requirements; 

instruction on HIV and AIDS; inspections; unsanitary 
condition as nuisance. 

Law reviews. — For article on the 
2011 amendment of this Code section, see 
28 Ga. St. U.L. Rev. 147 (2011). 

43-10-14. Study by persons 16 years of age and older; registra- 
tion of apprentices; registration certificate; waiver of 
education requirements. 

(a) Nothing in this chapter shall prohibit any person at least 16 years 
of age from learning the occupation of cosmetology under a master 
cosmetologist, provided that such cosmetologist has had at least 36 
months' experience and has held a certificate of a master cosmetologist 
for at least 36 months. In addition, nothing in this chapter shall 
prohibit any person at least 16 years of age from learning the occupa- 
tion of cosmetology under an instructor in a school of cosmetology who 
has been a cosmetologist for a period of at least one year and has 
registered under this chapter. Nothing in this chapter shall prohibit 
any person at least 16 years of age from learning the occupation of hair 
designer under a cosmetologist holding a master cosmetologist certifi- 
cate or a hair design certificate, provided that such cosmetologist has 
had at least 36 months' experience or, under an instructor in a school of 
cosmetology or school of hair design who has held a certificate as a 
cosmetologist for a period of at least one year, is qualified to teach such 
practices and has registered under this chapter. Nothing in this chapter 
shall prohibit any person at least 16 years of age from learning the 
occupation of esthetics under a cosmetologist holding a master cosme- 
tologist certificate or an esthetician certificate, provided that such 
cosmetologist has had at least 36 months' experience or, under an 
instructor in a school of cosmetology or school of esthetics who has held 
a certificate as a cosmetologist for a period of at least one year, is 
qualified to teach said practices and has registered under this chapter. 
Nothing in this chapter shall prohibit any person at least 16 years of 
age from learning the occupation of nail care or manicuring under a 
cosmetologist holding a master cosmetologist certificate or a nail 
technician certificate, provided that such cosmetologist has had at least 
36 months' experience or, under an instructor in a school of cosmetology 
or school of nail care who has been a licensed cosmetologist for a period 
of at least one year, is qualified to teach such practices and has 
registered under this chapter. Any person registered as an apprentice 
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under this Code section on June 30, 1997, shall be eligible to continue 
such apprenticeship under the person from whom that apprentice was 
learning the occupation of cosmetology, hair design, esthetics, or nail 
care or manicuring at the time of registration notwithstanding that the 
person under whom the apprentice was learning such occupation does 
not meet the 36 months' experience otherwise required by this Code 
section. Every shop owner shall have the responsibility for registering 
apprentices with the division director. The shop owner shall file a 
statement in writing, showing the apprentice's name and the address of 
the shop. The board shall have the authority to require the shop owner 
to furnish to the board the number of hours completed by the appren- 
tice. The shop owner shall remit to the division director a fee in such 
amount as shall be set by the board by regulation for the registration of 
the apprentice. The apprentice shall receive a certificate of registration 
showing the capacity in which he or she is permitted to practice 
cosmetology. The certificate of registration shall be effective for a period 
of two years and may be renewed at the end of such period upon the 
filing of an application on forms furnished by the division director and 
the payment of a renewal fee in such amount as shall be set by the 
board by regulation. A certificate of registration authorizing a person to 
learn the occupation of cosmetology under a cosmetologist shall not be 
renewed more than one time; and, upon the expiration of the last 
certificate of registration issued, such person shall not be permitted to 
practice in any capacity. 

(b) Notwithstanding any other provisions of this Code section, the 
board shall be authorized to waive any education requirements under 
this Code section in cases of hardship, disability, or illness or under 
such other circumstances as the board deems appropriate with respect 
to any applicant who was enrolled in a board approved school or had 
completed a board approved study course as of June 30, 2000. (Ga. L. 
1963, p. 45, § 11; Ga. L. 1967, p. 727, § 2; Ga. L. 1977, p. 803, § 2; Ga. 
L. 1979, p. 1327, § 6; Ga. L. 1980, p. 1420, § 7.1; Ga. L. 1983, p. 1219, 
§ 6; Ga. L. 1984, p. 581, § 1; Ga. L. 1985, p. 1057, § 12; Ga. L. 1997, p. 
675, § 1; Ga. L. 1998, p. 128, § 43; Ga. L. 2000, p. 814, § 1; Ga. L. 2000, 
p. 1706, § 19; Ga. L. 2001, p. 1077, § 4; Ga. L. 2001, p. 1185, § 3; Ga. 
L. 2001, Ex. Sess., p. 321, § 3; Ga. L. 2006, p. 904, § 10/SB 145; Ga. L. 
2014, p. 388, § 1/SB 336.) 

The 2014 amendment, effective April Editor's notes. — Ga. L. 2014, p. 388, 

21, 2014, in subsection (a), substituted "16 § 2/SB 336, not codified by the General 

years of age" for "17 years of age" through- Assembly, provides, in part, that this Act 

out, and twice substituted "teach such shall apply to all violations occurring on or 

practices" for "teach said practices" in the after April 21, 2014 
second and fourth sentences. 
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43-10-15. Suspension, revocation, cancellation, or restoration of 
certificates of registration; reprimand of certificate 
holders; fines. 

(a) The board, acting upon its own knowledge or written or verified 
complaint filed by any person, shall have the power to reprimand or 
power to suspend, revoke, or cancel the certificate of registration of or 
refuse to grant, renew, or restore a certificate of registration to a holder 
of any certificate of registration issued pursuant to this chapter upon 
proof of any one of the following grounds: 

(1) Willfully committing any false, fraudulent, or deceitful act or 
using any forged, false, or fraudulent document in connection with 
any requirement of this chapter or the rules and regulations of the 
board; 

(2) Willfully failing at any time to comply with the requirements 
for a certificate of registration under this chapter; 

(3) Practicing cosmetology under a false or assumed name; 

(4) Willfully permitting an unlicensed person to practice, learn, or 
teach cosmetology; 

(5) Knowingly performing an act which in any way assists an 
unlicensed person to practice, learn, or teach cosmetology; or 

(6) Violating, directly or indirectly, or assisting in the violation of 
this chapter or any rule or regulation of the board. 

(b) The board may impose a fine not to exceed $500.00 for each 
violation of any provision of subsection (a) of this Code section; 
provided, however, that the board shall not, for any violation of 
paragraph (6) of subsection (a) of this Code section on grounds not set 
forth in paragraphs (1) through (5) of such subsection, impose a fine for 
the first violation in an amount that exceeds $25.00, impose a fine for a 
second violation in an amount that exceeds $75.00, or impose a fine for 
each subsequent violation in an amount that exceeds $300.00. Such 
fines shall be listed in a schedule contained in the rules and regulations 
of the board. The licensee shall pay the fine within 30 days after 
receiving written notification from either the board or a representative 
of the board unless the licensee requests in writing a hearing before the 
board. Such request for a hearing must be received by the board within 
30 days after receipt of the written notification from the board. Failure 
either to pay the fine or request a hearing shall result in immediate 
suspension of the license pending a hearing to determine whether 
revocation or other disciplinary action should be imposed on the 
licensee. 

(c) The board, for good cause shown and under such conditions as it 
may prescribe, may restore a certificate of registration to any person, 
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beauty shop or beauty salon, or school or college of cosmetology whose 
certificate of registration has been suspended, revoked, or canceled. 

(d) Chapter 13 of Title 50, the "Georgia Administrative Procedure 
Act," shall apply to any proceeding under this Code section. (Ga. L. 
1979, p. 1327, § 10; Ga. L. 1992, p. 2490, § 2; Ga. L. 2000, p. 814, § 1; 
Ga. L. 2014, p. 388, § lA/SB 336.) 



The 2014 amendment, effective April 
21, 2014, added the proviso at the end of 
the first sentence in subsection (b). 

Editor's notes. — Ga. L. 2014, p. 388, 



§ 2/SB 336, not codified by the General 
Assembly, provides, in part, that this Act 
shall apply to all violations occurring on or 
after April 21, 2014. 



CHAPTER lOA 



PROFESSIONAL COUNSELORS, SOCIAL WORKERS, 
AND MARRIAGE AND FAMILY THERAPISTS 

Sec. Sec. 

43-10A-3. Definitions. 43-10A-13. Requirements for licensure in 

43-10A-12. Requirements for licensure in marriage and family therapy, 

social work; authorized ser- 
vices. 



43-10A-3. Definitions. 



As used in this chapter, the term: 

(1) "Advertise" means, but is not Hmited to, the issuing of or 
causing to be distributed any card, sign, or other device or the causing 
or permitting any sign or marking on or in any building or structure, 
or in any newspaper, magazine, or directory, or on radio or television. 

(2) "Allied profession" means the practice of medicine, psychiatric 
nursing, psychology, or pastoral counseling. 

(3) "Board" means the Georgia Composite Board of Professional 
Counselors, Social Workers, and Marriage and Family Therapists 
established by this chapter. 

(3.1) "Commission on Rehabilitation Counselor Certification" 
means the national certifying agency for rehabilitation counselors as 
recognized by the National Commission for Certifying Agencies. 

(4) "Counseling" means those techniques used to help persons 
learn how to solve problems and make decisions related to personal 
growth, vocation, family, social, and other interpersonal concerns. 

(5) "Direction" means the ongoing administrative overseeing by an 
employer or superior of a specialty practitioner's work. The person 
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providing direction shall be responsible for assuring the quality of the 
services rendered by that practitioner and shall ensure that qualified 
supervision or intervention occurs in situations which require exper- 
tise beyond that of the practitioner. Direction may be provided by any 
person acceptable to the standards committee for that specialty in 
which the practitioner is working. 

(6) "Division director" means the director of the professional li- 
censing boards division. The division director shall serve as secretary 
to the board. 

(7) "Fee" means money or anything of value, including but not 
limited to a salary, offered or received as compensation in return for 
rendering services in any specialty. 

(8) "Marriage and family therapy" means that specialty which 
evaluates, diagnoses, and treats emotional and mental problems and 
conditions, whether cognitive, affective, or behavioral, resolves 
intrapersonal and interpersonal conflicts, and changes perception, 
attitudes, and behavior; all within the context of marital and family 
systems. Marriage and family therapy includes, without being lim- 
ited to, individual, group, couple, sexual, family, and divorce therapy. 
Marriage and family therapy involves an applied understanding of 
the dynamics of marital and family systems, including individual 
psychodynamics, the use of assessment instruments that evaluate 
marital and family functioning, designing and recommending a 
course of treatment, and the use of psychotherapy and counseling. 

(9) "Practice a specialty" or "practice" means to offer to render for 
a fee or to render for a fee any service involving the application of 
principles, methods, or procedures of professional counseling, social 
work, or marriage and family therapy. 

(10) "Professional counseling" means that specialty which utilizes 
counseling techniques based on principles, methods, and procedures 
of counseling that assist people in identifying and resolving personal, 
social, vocational, intrapersonal and interpersonal concerns; utilizes 
counseling and psychotherapy to evaluate, treat, and recommend a 
course of treatment for emotional and mental problems and condi- 
tions, whether cognitive, behavioral, or affective, provided that the 
counselor shall have training and experience working with people 
with mental illness, mental retardation, or substance abuse; admin- 
isters and interprets educational and vocational assessment instru- 
ments and other tests which the professional counselor is qualified to 
employ by virtue of education, training, and experience; utilizes 
information, community resources, and goal setting for personal, 
social, or vocational development; utilizes individual and group 
techniques for facilitating problem solving, decision making, and 
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behavior change; utihzes functional assessment and vocational plan- 
ning and guidance for persons requesting assistance in adjustment to 
a disability or disabling condition; utilizes referral for persons who 
request counseling services; performs service planning; and utilizes 
and interprets counseling research. 

(11) "Psychotherapeutic techniques" means those specific tech- 
niques involving the in-depth exploration and treatment of interper- 
sonal and intrapersonal dynamics but shall not include the perfor- 
mance of those activities exclusively reserved to any other business or 
profession by any other chapter of this title. 

(12) "Recognized educational institution" means any educational 
institution which gi^ants a bachelor's, master's, specialist, or doctoral 
degree and which is recognized by an accrediting body acceptable to 
the board. 

(13) "Social work" means that specialty which helps individuals, 
marriages, families, couples, groups, or communities to enhance or 
restore their capacity for functioning: by assisting in the obtaining or 
improving of tangible social and health services; by providing psy- 
chosocial evaluations, in-depth analyses and diagnoses of the nature 
and status of emotional, cognitive, mental, behavioral, and interper- 
sonal problems or conditions; and by counseling and 
psychotherapeutic techniques, casework, social work advocacy, psy- 
chotherapy, and treatment in a variety of settings which include but 
are not limited to mental and physical health facilities, child and 
family service agencies, or private practice. 

(14) "Specialty" means social work, marriage and family therapy, 
or professional counseling, or any combination thereof. 

(15) "Supervision" means the direct clinical review, for the purpose 
of training or teaching, by a supervisor of a specialty practitioner's 
interaction with a client. It may include, without being limited to, the 
review of case presentations, audio tapes, video tapes, and direct 
observation in order to promote the development of the practitioner's 
clinical skills. 

(16) "Supervisor" means a person who meets the requirements 
established by the standards committee for that specialty which is 
being supervised and who is either licensed under this chapter or is 
a psychiatrist or a psychologist. 

(17) "The Commission on Accreditation for Marriage and Family 
Therapy Education" means the national accrediting agency for mar- 
riage and family therapy education as recognized by the Council for 
Higher Education Accreditation. 

(18) "The Council on Social Work Education" means the national 
accrediting agency for social work education as recognized by the 
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United States Department of Education and the Council on Postsec- 
ondary Accreditation. (Code 1981, § 43-7A-3, enacted by Ga. L. 1984, 
p. 1406, § 1; Ga. L. 1987, p. 3, § 43; Ga. L. 1990, p. 1484, § 1; Ga. L. 
1993, p. 330, § 2; Ga. L. 1994, p. 450, § 1; Ga. L. 1995, p. 1302, § 17; 
Ga. L. 1997, p. 452, § 1; Ga. L. 2000, p. 1706, § 9; Ga. L. 2002, p. 
1479, § 1; Ga. L. 2012, p. 347, § 1/HB 434; Ga. L. 2014, p. 352, 
§ 1/SB 128.) 

The 2012 amendment, effective July 1, 2014, inserted diagnoses," in para- 
1, 2012, substituted "diagnoses" for "deter- graph (8); and substituted "Council for 
minations" near the middle of paragraph Higher Education Accreditation" for 
(13). "United States Department of Education" 

The 2014 amendment, effective July at the end of paragraph (17). 

43-10A-7. Licensing requirement; exceptions. 

Law reviews. — For article on the 
2011 amendment of this Code section, see 
28 Ga. St. U.L. Rev. 147 (2011). 

43-10A-12. Requirements for licensure in social work; autho- 
rized services. 

(a) The education, experience, and training requirements for 
licensure in social work are as follows: 

(1) For licensure as a master's social worker, a master's degree in 
social work from a program accredited by the Council on Social Work 
Education; and 

(2) For licensure as a clinical social worker: 

(A) A master's degree in social work from a program accredited 
by the Council on Social Work Education; and 

(B) As defined by the board, three years' full-time supervised 
experience in the practice of social work following granting of the 
master's degree. Of the three years of supervised experience, only 
the first two must be under direction. A doctoral degree in a 
specialty, an allied profession, or child and family development may 
substitute for one year of such experience. At least one year of 
experience shall have occurred within two years immediately 
preceding application for licensure as a clinical social worker or the 
applicant shall have met the continuing education requirement 
established by the board for clinical social work during the year 
immediately preceding application. 

(b) Licensed master's social workers may render or offer to render to 
individuals, marriages, couples, families, groups, organizations, gov- 
ernmental units, or the general public service which is guided by 
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knowledge of social resources, social systems, and human behavior. 
They may provide evaluation, prevention, and intervention services 
which include but are not restricted to community organization, coun- 
seling, and supportive services such as administration, direction, su- 
pervision of bachelor's level social workers, consultation, research, or 
education. The first two years of their practice after licensure as a 
master's social worker shall be under direction and supervision. There- 
after, they may engage in private practice, except that those social 
workers whose practice includes counseling or psychotherapeutic tech- 
niques may only engage in such practice under the supervision of a duly 
qualified supervisor and only for such period of time as is prescribed for 
qualification to take the clinical social work licensing examination. 

(c) Licensed clinical social workers may practice all authorized 
services of licensed master's social workers and may: provide supervi- 
sion and direction; provide psychosocial evaluation through data collec- 
tion and analyses to diagnose the nature of an individual's mental, 
cognitive, emotional, behavioral, and interpersonal problems or condi- 
tions; provide counseling and psychotherapy to individuals, marriages, 
couples, families, and groups; interpret the psychosocial dynamics of a 
situation and recommend and implement a course of action to individ- 
uals, marriages, couples, families, or groups in such settings as private 
practice, family service and counseling agencies, health care facilities, 
and schools; and provide direct evaluation, casework, social work 
advocacy, education, training, prevention, and intervention services in 
situations threatened or affected by social, intrapersonal, or interper- 
sonal stress or health impairment. (Code 1981, § 43-7A-12, enacted by 
Ga. L. 1984, p. 1406, § 1; Ga. L. 1987, p. 467, § 1; Ga. L. 1990, p. 1484, 
§§ 4, 5; Ga. L. 1993, p. 330, § 5; Ga. L. 2012, p. 347, § 2/HB 434.) 

The 2012 amendment, effective July 
1, 2012, substituted "diagnose" for "deter- 
mine" near the middle of subsection (c). 

43-10A-13. Requirements for licensure in marriage and family 
therapy. 

(a) The education, experience, and training requirements for 
licensure in marriage and family therapy are as follows: 

(1) For licensure as an associate marriage and family therapist, a 
rnaster's degree in a program in marriage and family therapy or a 
program including a master's degree and additional post-master's 
degree course work, both of which programs shall include three 
courses in marriage and family studies, three courses in marriage 
and family therapy, three courses in human development, one course 
in marriage and family therapy ethics, and one course in research, or 
from any program accredited by the Commission on Accreditation for 
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Marriage and Family Therapy Education, which degree shall have 
been granted by a recognized educational institution; completion of a 
one-year practicum in marriage and family therapy under supervi- 
sion before or after the granting of the master's degree, which 
practicum shall include 500 hours of direct clinical experience in 
marriage and family therapy and 100 hours of supervision of such 
experience; and registration with the board of an acceptable contract 
for obtaining the post-master's experience under direction and super- 
vision required for licensure as a marriage and family therapist; and 

(2) For licensure as a marriage and family therapist: 

(A) Licensure as an associate marriage and family therapist and 
two years of full-time post-master's experience or its equivalent in 
the practice of marriage and family therapy under direction and 
supervision as an associate marriage and family therapist, which 
shall include a minimum of 2,000 hours of direct clinical experience 
and 100 hours of supervision of such experience and which shall be 
completed within a period of not less than two years and not more 
than five years; 

(B) A master's degree from a program in any specialty, any allied 
profession, applied child and family development, applied sociology, 
or from any program accredited by the Commission on Accredita- 
tion for Marriage and Family Therapy Education, which degree 
shall have been granted by a recognized educational institution 
and shall include, as part of the degree program or as additional 
post-master's degree course work, at least two courses in marriage 
and family studies, two courses in marriage and family therapy, 
and, after July 1, 2000, one course in marriage and family therapy 
ethics; and three years' full-time post-master's experience or its 
equivalent under direction and supervision in the practice of any 
specialty, which shall include a minimum of 2,500 hours of direct 
clinical experience, one year of which may have been in an 
approved practicum before or after the granting of the master's 
degree which shall include a minimum of 500 hours of direct 
clinical experience, and two years of which shall have been in the 
practice of marriage and family therapy which shall include a 
minimum of 2,000 hours of direct clinical experience, and 200 
hours of supervision of such experience all of which shall be 
completed within a period of not less than three years and not more 
than five years; or 

(C) A doctorate degree from a program in any specialty, any 
allied profession, applied child and family development, applied 
sociology, or from any program accredited by the Commission on 
Accreditation for Marriage and Family Therapy Education, which 
degree shall have been granted by a recognized educational insti- 
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tution and shall include, as part of a master's or doctoral degree 
program or as additional postgraduate degree course work, at least 
two courses in marriage and family studies, two courses in mar- 
riage and family therapy, and, after July 1, 2000, one course in 
marriage and family therapy ethics; two years' full-time 
post-master's experience under direction in the practice of mar- 
riage and family therapy which shall include a minimum of 1,500 
hours of direct clinical experience, one year of which may have been 
in an approved internship program before or after the granting of 
the doctoral degree, which shall include a minimum of 500 hours of 
direct clinical experience, and one year of which shall have been 
full-time post-master's experience, which shall include a minimum 
of 1,000 hours of direct clinical experience; and 100 hours of 
supervision of such experience in the practice of marriage and 
family therapy, 50 hours of which may have been obtained while a 
student or intern in an accredited doctoral program. 

(b) Persons intending to apply for licensure as a marriage and family 
therapist and who have completed one of the graduate degrees required 
for such licensure may register a contract with the board for obtaining 
the required post-master's experience under direction and supervision. 

(c) Associate marriage and family therapists may only use the title 
"associate marriage and family therapist" and may practice marriage 
and family therapy only under direction and supervision and only for a 
period not to exceed five years while obtaining the post-master's 
experience required for licensure as a marriage and family therapist. 



(Code 1981, § 43-7A-13, enacted by Ga. L. 1984, p. 1406, § 1; Ga. L. 
1988, p. 580, § 1; Ga. L. 1989, p. 825, § 3; Ga. L. 1994, p. 97, § 43; Ga. 
L. 1995, p. 874, § 1; Ga. L. 1996, p. 843, § 3; Ga. L. 1997, p. 452, § 2; 
Ga. L. 2002, p. 415, § 43; Ga. L. 2013, p. 141, § 43/HB 79.) 



The 2013 amendment, effective April ize, and correct the Code, revised lan- 
24, 2013, part of an Act to revise, modern- gtiage in subparagraph (a)(2)(c). 



CHAPTER 11 



DENTISTS, DENTAL HYGIENISTS, AND DENTAL 

ASSISTANTS 



Article 1 



Sec. 

43-11-2.1. 



Sec. 

43-11-1. 



General Provisions 



Definitions. 



Administrative transfer of 
board to Department of Com- 
munity Health; appointment 
of executive director; powers. 
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Sec. 



43-11-5. 

43-11-6. 

43-11-7. 
43-11-8. 

43-11-11. 
43-11-12. 
43-11-13. 

43-11-21. 



duties, and functions of exec- 
utive director; location of 
meetings and hearings; hiring 
of investigators; general pro- 
visions. 

Duty of members to notify ex- 
ecutive director of address. 
Expense and mileage allow- 
ances; other reimbursements. 
Powers and duties of board. 
Board to examine applicants, 
issue licenses, make bylaws 
and rules; seal; books and re- 
cords [Repealed]. 
Gathering of census data on 
practicing dentists and dental 
hygienists; standard form. 
Public inspection of board re- 
cords; nondisclosure of confi- 
dential records. 
Service of orders and subpoe- 
nas of board; service of notice 
or process on executive direc- 
tor. 

1. General anesthesia. 
Article 2 



Licenses for the Practice of 
Dentistry 

43-11-40. Qualification of applicants; 

criminal background check. 
43-11-41. Application for provisional li- 



43-11-43. 
43-11-46. 



43-11-47. 



Sec. 

cense to practice dentistry by 
credentials; procedure; crimi- 
nal background check; expira- 
tion and revocation of license. 
Fees. 

Renewal of registration; car- 
diopulmonary resuscitation 
qualification. 

Refusal to grant, or revoca- 
tion of, licenses; disciplining 
licensees; subpoenas; judicial 
review; investigations; immu- 
nity; failure to appear; volun- 
tary surrender. 
Initiation of proceedings for 
violation of chapter; records. 
Volunteers in dentistry and 
dental hygiene; special licens- 
ing; construction. 

Article 3 
Dental Hygienists 

43-11-70. Examination requirement; is- 
suance of license; posting li- 
cense. 

43-11-71.1. Application for license to 
practice dental hygiene by 
credentials; procedure; crimi- 
nal background check; expira- 
tion of license. 

43-11-73. Renewal; cardiopulmonary 
resuscitation qualification. 



43-11-48. 



43-11-52. 



ARTICLE 1 
GENERAL PROVISIONS 



43-11-1. Definitions. 

As used in this chapter, the term: 

(1) "Accredited dental college" and "accredited dental school" or 
"accredited school of dentistry" means a dental school, college, or 
university with an education program accredited by the Commission 
on Dental Accreditation of the American Dental Association or its 
successor agency. 

(2) "Accredited dental hygiene school" means a dental hygiene 
education program accredited by the Commission on Dental Accred- 
itation of the American Dental Association or its successor agency. 

(3) "Advanced dental education program" means an accredited 
dental advanced specialty education program or accredited dental 
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education program accredited by the Commission on Dental Accred- 
itation of the American Dental Association or its successor agency. 

(4) "Board" means the Georgia Board of Dentistry 

(5) "Conscious sedation" means a minimally depressed level of 
consciousness that retains the patient's ability to independently and 
continuously maintain an airway and respond appropriately to 
physical stimxulation or verbal command and that is produced by a 
pharmacological or nonpharmacological method or combination 
thereof. A patient whose only response is reflex withdrawal from 
repeated painful stimuli shall not be considered to be in a state of 
conscious sedation. The use of nitrous oxide is not considered con- 
scious sedation for purposes of this chapter. 

(6) "Dentistry" means the evaluation, diagnosis, prevention, or 
treatment, or any combination thereof, whether using surgical or 
nonsurgical procedures, of diseases, disorders, or conditions, or any 
combination thereof, of the oral cavity, maxillofacial area, or the 
adjacent and associated structures, or any combination thereof, and 
their impact on the human body provided by a dentist, within the 
scope of his or her education, training, and experience, in accordance 
with the ethics of the profession and applicable law, including, but not 
limited to, the acts specified in Code Section 43-11-17. 

(6.1) "Executive director" means the executive director appointed 
by the board pursuant to Code Section 43-11-2.1. 

(7) "General anesthesia" means an induced state of depressed 
consciousness, or an induced state of unconsciousness, accompanied 
by partial or complete loss of protective reflexes, including the 
inability to continually and independently maintain an airway and 
respond purposefully to physical stimulation or verbal command, and 
produced by a pharmacological or nonpharmacological method or 
combination thereof. For purposes of this chapter, "general anesthe- 
sia" includes deep sedation. 

(8) "Instructor" means either a dentist or a dental hygienist whom 
the board has granted a teacher's or instructor's license pursuant to 
Code Section 43-11-42. 

(9) "Licensed dental hygienist" means a dental hygienist licensed 
and in good standing in this state pursuant to this chapter. 

(10) "Licensed dentist" means a dentist licensed and in good 
standing in this state pursuant to this chapter. 

(11) "Training clinic" means a clinic operated as a nonprofit facility 
by an accredited dental college, advanced dental education program, 
or accredited dental hygiene school primarily to train students or 
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residents of such college, program, or school. (Code 1981, § 43-11-1, 
enacted by Ga. L. 1987, p. 932, § 1; Ga. L. 1999, p. 234, § 1; Ga. L. 
2004, p. 720, § 1; Ga. L. 2008, p. 530, § 1/SB 363; Ga. L. 2013, p. 192, 
§ 2-1/HB 132; Ga. L. 2014, p. 866, § 43/SB 340.) 

The 2013 amendment, effective July 29, 2014, part of an Act to revise, modern- 
1, 2013, added paragraph (6.1). ize, and correct the Code, substituted 

The 2014 amendment, effective April "board" for "state board" in paragraph (8). 

43-11-2.1. Administrative transfer of board to Department of 
Community Health; appointment of executive direc- 
tor; powers, duties, and functions of executive direc- 
tor; location of meetings and hearings; hiring of in- 
vestigators; general provisions. 

(a) On and after July 1, 2013, the board shall not be under the 
jurisdiction of the Secretary of State but shall be a division of the 
Department of Community Health; provided, however, that except as 
otherwise specifically provided, the board shall be autonomous from the 
Board of Community Health and the commissioner of community 
health and shall exercise its quasi-judicial, rule-making, licensing, or 
policy-making functions independently of the department and without 
approval or control of the department and prepare its budget and 
submit its budgetary requests, if any, through the department. Such 
transfer shall in no way affect any existing obligations, liabilities, or 
rights of the board, as such existed on June 30, 2013. The board shall 
have with respect to all matters within the jurisdiction of the board as 
provided under this chapter the powers, duties, and functions of 
professional licensing boards as provided in Chapter 1 of this title. 

(b) The board shall appoint and fix the compensation, which shall be 
approved by the Board of Community Health, of an executive director of 
such board who shall serve at the pleasure of the board. Any reference 
in this chapter to the executive director shall mean the executive 
director appointed pursuant to this subsection. The executive director 
shall have those duties and powers prescribed by the board and any 
power, duty, and functions granted to the division director with respect 
to professional licensing boards under Chapter 1 of Title 43 but shall 
not be subject to any approval or other powers exercised by the 
Secretary of State. 

(c) Meetings and hearings of the board shall be held at the site of the 
office of the board or at such other site as may be specified by the 
president of the board. A majority of the members of the board shall 
constitute a quorum for the transaction of business of the board. 

(d) The board, through the executive director, may hire investigators 
for the purpose of conducting investigations. Any person so employed, if 
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a P.O.S.T. certified peace officer under Chapter 8 of Title 35, shall be 
considered to be a peace officer and shall have all powers, duties, and 
status of a peace officer of this state; provided, however, that such 
investigators shall only be authorized, upon written approval of the 
executive director, notwithstanding Code Sections 16-11-126 and 
16-11-129, to carry firearms in the performance of their duties and 
exercise the powers of arrest in the performance of their duties. 

(e) The venue of any action involving members of the board shall be 
the county in which is found the primary office of the governmental 
entity of which the defendant is an officer. The executive director of the 
board shall not be considered a member of the board in determining the 
venue of any such action and no court shall have jurisdiction of any 
such action solely by virtue of the executive director residing or 
maintaining a residence within its jurisdiction. 

(f ) The board shall give point credit to veterans in the same manner 
as required under Code Sections 43-1-9 through 43-1-13. 

(g) Initial judicial review of a final decision of the board shall be held 
solely in the superior court of the county of domicile of the board. 

(h) The executive director shall make a report no later than Decem- 
ber 31 of each year covering the activities of the board for that calendar 
year, which shall be made available to any member of the General 
Assembly upon request. 

(i) The executive director shall prepare and maintain a roster con- 
taining the names and addresses of all current dental and dental 
hygiene licensees. A copy of this roster shall be available to any person 
upon request at a fee prescribed by the executive director sufficient to 
cover the cost of printing and distribution. 

(j) The executive director, with the approval of the board, notwith- 
standing any other provisions of law to the contrary, shall enter into 
such contracts as are deemed necessary to carry out this chapter to 
provide for all services required of the board. 

(k) It shall be the duty of the executive director to keep minutes and 
a record of all acts of the board and such other books and records as may 
be necessary to show the acts of the board. (Code 1981, § 43-11-2.1, 
enacted by Ga. L. 2013, p. 192, § 2-2/HB 132.) 

Effective date. — This Code section 
became effective July 1, 2013. 
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43-11-5. Duty of members to notify executive director of ad- 
dress. 

Each member of the board, upon the receipt of his or her commission, 
shall file with the executive director his or her post office address and 
thereafter a notice of any change thereof Any notice mailed to such 
address by the executive director shall be deemed to comply with the 
requirements of this chapter as notice to him or her. (Ga. L. 1920, p. 
132, § 20; Code 1933, § 84-703; Ga. L. 1976, p. 484, § 1; Ga. L. 1999, 
p. 234, § 3; Ga. L. 2000, p. 1706, § 19; Ga. L. 2013, p. 192, § 2-3/HB 
132.) 

The 2013 amendment, effective July rector" for "division director", and substi- 
1, 2013, in the first sentence of this Code tuted "thereof" for "therein", 
section, twice substituted "executive di- 

43-11-6. Expense and mileage allowances; other reimburse- 
ments. 

Each member of the board shall receive the expense allowance as 
provided by subsection (b) of Code Section 45-7-21 and the same 
mileage allowance for the use of a personal car as that received by other 
state officials and employees or a travel allowance of actual transpor- 
tation cost if traveling by public carrier within this state. Each board 
member shall also be reimbursed for any conference or meeting 
registration fee incurred in the performance of his or her duties as a 
board member. For each day's service outside of the state as a board 
member, such member shall receive actual expenses as an expense 
allowance as well as the mileage allowance for the use of a personal car 
equal to that received by other state officials and employees or a travel 
allowance of actual transportation cost if traveling by public carrier or 
by rental motor vehicle. Expense vouchers submitted by board mem- 
bers are subject to approval of the president and executive director. 
Out-of-state travel by board members must be approved by the board 
president and the executive director. (Ga. L. 1920, p. 132, § 22; Ga. L. 
1921, p. 179, § 3; Code 1933, § 84-713; Ga. L. 1955, p. 325, § 1; Ga. L. 
1958, p. 113, § 1; Ga. L. 1963, p. 273, § 2; Ga. L. 1974, p. 1223, § 2; Ga. 
L. 1976, p. 484, § 1; Ga. L. 1982, p. 1056, § 2; Ga. L. 2013, p. 192, 
§ 2-4/HB 132.) 

The 2013 amendment, effective July the board shall be reimbursed as provided 
1, 2013, substituted the present provi- for in subsection (f) of Code Section 
sions of this Code section for the former 43-1-2." 
provisions, which read: "Each member of 
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43-11-7. Powers and duties of board. 

The board shall perform such duties and possess and exercise such 
powers, relative to the protection of the public health and the control 
and regulation of the practice of dentistry as this chapter prescribes 
and confers upon it. The board shall also have the following powers and 
duties: 

(1) To adopt, amend, and repeal rules and regulations to carry out 
the performance of its duties as set forth in this chapter; 

(2) To examine all applicants for licenses to practice dentistry who 
are entitled under this chapter to be so examined and issue licenses 
to practice dentistry according to this chapter; 

(3) To make all necessary bylaws and rules for the governance of 
the board and the performance of its duties; 

(4) To have and use a common seal bearing the name "Georgia 
Board of Dentistry" by which the board shall authenticate the acts of 
the board; 

(5) To establish rules regarding licensure including, but not lim- 
ited to, inactive status as the board deems appropriate; 

(6) To issue, deny, or reinstate the licenses or permits of duly 
qualified applicants for licensure or permits under this chapter; 

(7) To revoke, suspend, issue terms and conditions, place on 
probation, limit practice, fine, require additional dental training, 
require dental community service, or otherwise sanction licensees, 
permit holders or others over whom the board has jurisdiction under 
this chapter; 

(8) To employ an executive director and such other staff as the 
board may deem necessary and appropriate to implement this 
chapter and provide support and who shall be subject to the same 
confidentiality requirements of the board; 

(9) To keep a docket of public proceedings, actions, and filings; 

(10) To set its office hours; 

(11) To set all reasonable fees by adoption of a schedule of fees 
approved by the board. The board shall set such fees sufficient to 
cover costs of operation; 

(12) To adopt necessary rules concerning proceedings, hearings, 
review hearings, actions, filings, depositions, and motions related to 
uncontested cases; 

(13) To initiate investigations for purposes of discovering viola- 
tions of this chapter; 
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(14) To administer oaths, subpoena witnesses and documentary 
evidence including dental records, and take testimony in all matters 
relating to its duties; 

(15) To conduct hearings, reviews, and other proceedings according 
to Chapter 13 of Title 50; 

(16) To conduct investigative interviews; 

(17) To issue cease and desist orders to stop the unlicensed practice 
of dentistry or other professions licensed or permitted under this 
chapter and impose penalties for such violations; 

(18) To refer cases for criminal prosecution or injunctive relief to 
appropriate prosecuting attorneys or other law enforcement author- 
ities of this state, another state, or the United States; 

(19) To release investigative or applicant files to another enforce- 
ment agency or lawful licensing authority in another state; 

(20) To sue and be sued in a court of competent jurisdiction; 

(21) To enter into contracts; and 

(22) To accept donations, contributions, grants, or bequests of 
funds or property (Code 1933, § 84-704.1, enacted by Ga. L. 1976, p. 
484, § 1; Ga. L. 1999, p. 234, § 4; Ga. L. 2013, p. 192, § 2-5/HB 132.) 

The 2013 amendment, effective July adopt, amend, and repeal" for "have the 
1, 2013, in the introductory paragraph of power and authority to promulgate"; and 
this Code section, substituted "also have added paragraphs (2) through (22). 
the following powers and duties: (1) To 

43-11-8. Board to examine applicants, issue licenses, make by- 
laws and rules; seal; books and records. 

Reserved. Repealed by Ga. L. 2013, p. 192, § 2-6/HB 132, effective 
July 1, 2013. 

Editor's notes. — This Code section § 1; Ga. L. 1979, p. 853, § 1; Ga. L. 2000, 
was based on Ga. L. 1920, p. 132, § 4; p. 1706, § 19. 
Code 1933, § 84-707; Ga. L. 1976, p. 484, 

43-11-11. Gathering of census data on practicing dentists and 
dental hygienists; standard form. 

(a) The board shall gather census data on each dentist and dental 
hygienist in this state. Such census data shall be obtained from each 
dentist and dental hygienist as part of the license renewal process on a 
biennial basis. Renewal of a license shall be contingent on completion 
and provision of a census questionnaire to the board. Failure by a 
licensee to submit the census questionnaire shall authorize the board to 
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refuse to grant a license renewal, revoke a license, or discipline a 
licensee under Code Section 43-11-47. 

(b) The board shall by regulation establish a standard form for the 
collection of census data. Such form and the census data obtained shall 
be available for dissemination to any member of the public. 

(c) The standard form shall at a minimum request the following 
information from dentists renewing their license: 

(1) The dentist's age and gender; 

(2) Each location identified by ZIP Code in which the dentist 
operates a private dental practice or practices dentistry; 

(3) Whether the dentist is a specialist and the specialty in which 
the dentist is engaged; and 

(4) Whether the dentist practices dentistry full time, which shall 
mean 30 or more hours per week, or part time, which shall mean less 
than 30 hours per week. 

(d) The standard form shall at a minimum request the following 
information from dental hygienists renewing their license: 

(1) The dental hygienist's age and gender; 

(2) Each location identified by ZIP Code in which the dental 
hygienist provides treatment services; and 

(3) Whether the dental hygienist provides treatment full time, 
which shall mean 30 or more hours per week, or part time, which 
shall mean less than 30 hours per week. (Ga. L. 1920, p. 132, § 20; 
Code 1933, § 84-715; Ga. L. 1976, p. 484, § 1; Ga. L. 1999, p. 234, 
§ 5; Ga. L. 2013, p. 192, § 2-7/HB 132.) 



The 2013 amendment, effective July 
1, 2013, substituted the present provi- 
sions of this Code section for the former 
provisions, which read: "The board may, 
from time to time, through its members or 
other suitable persons, take a census of all 
practicing dentists and dental hygienists 
of any locality, city, or county in the state 



when it may consider it necessary for the 
purpose of carr5ring out this chapter; the 
board may at any time cause the names of 
all licensed dentists and dental hygienists 
in any locality, city, or county to be posted 
or published; and the board is authorized 
to pay for taking such census and posting 
or publishing such names." 



43-11-12. Public inspection of board records; nondisclosure of 
confidential records. 

It shall be the duty of the executive director to keep at his or her office 
the minutes of the board, together with all the books and records of the 
board, which shall be public records open to inspection by the public 
except on Sundays and legal holidays. The following shall be treated as 
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confidential and need not be disclosed without prior approval of the 
board: 

(1) Applications and other personal information submitted by 
applicants, except to the applicant, staff, and the board; 

(2) Information, favorable or unfavorable, submitted by a refer- 
ence source concerning an applicant, except to the staff and board; 

(3) Examination questions and other examination materials, ex- 
cept to the staff and the board; and 

(4) The deliberations of the board with respect to an application, 
an examination, a complaint, an investigation, or a disciplinary 
proceeding, except as may be contained in the official board minutes. 
(Ga. L. 1920, p. 132, § 5; Code 1933, § 84-708; Ga. L. 1976, p. 484, 
§ 1; Ga. L. 1999, p. 234, § 6; Ga. L. 2000, p. 1706, § 19; Ga. L. 2011, 
p. 99, § 67/HB 24; Ga. L. 2013, p. 192, § 2-8/HB 132.) 

The 2013 amendment, effective July Code Section 43-1-2, be public records 
1, 2013, substituted the present provi- open to inspection by the public except on 
sions of this Code section for the former Sundays and legal holidays." 
provisions, which read: "It shall be the Law reviews. — For article, "Evi- 
duty of the division director to keep at his dence," see 27 Ga. St. U.L. Rev. 1 (2011). 
or her office the minutes of the board, For article on the 2011 amendment of this 
together with all the books and records of Code section, see 28 Ga. St. U.L. Rev. 1 
the board, which books and records shall, (2011). 
except as provided in subsection (k) of 

43-11-13. Service of orders and subpoenas of board; service of 
notice or process on executive director. 

(a) It shall be the duty of the several sheriffs, their deputies, and the 
constables to serve any and all lawful orders and subpoenas of the 
board. The board may also appoint any other person to serve any 
decision, order, or subpoena of the board, and it shall be that person's 
duty to execute the same. 

(b) All orders and processes of the board shall be signed and attested 
by the executive director or the president of the board in the name of the 
board with its seal attached; and any notice or legal process necessary 
to be served upon the board may be served upon the executive director. 
(Ga. L. 1920, p. 132, §§ 18, 19; Code 1933, §§ 84-719, 84-720; Ga. L. 
1976, p. 484, § 1; Ga. L. 1983, p. 1389, § 1; Ga. L. 1999, p. 234, § 7; Ga. 
L. 2000, p. 1706, § 19; Ga. L. 2013, p. 192, § 2-9/HB 132.) 

The 2013 amendment, effective July sentence; and, in subsection (b), substi- 

1, 2013, in subsection (a), substituted "and tuted "executive director or the president 

it shall be that person's duty" for "which of the board" for "division director" near 

person's duty it shall be" in the second the middle, and substituted "executive di- 
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rector" for "division director" at the end. 
43-11-21.1. General anesthesia. 

(a) No dentist shall administer general anesthesia on an outpatient 
basis unless such dentist has been issued a permit by the board under 
the conditions specified in this Code section. Such permit shall be 
subject to biennial renewal at the time the dentist is required to renew 
his or her license to practice dentistry. It shall be the responsibility of 
the dentist to provide such information as the board may require and to 
pay the separate initial issuance and renewal fees for the permit as may 
be established by the board. 

(b) No dentist shall be issued a permit under this Code section nor 
have such permit renewed unless the board has received satisfactory 
evidence that such dentist: 

(1) (A) Has successfully completed a minimum of one year of 
advanced training in anesthesiology and related academic subjects 
beyond the undergraduate dental school level at an institution 
accredited by the Commission on Dental Accreditation of the 
American Dental Association or its successor agency or by a 
nationally recognized health care accreditation body for hospitals; 
or 

(B) Is a diplomate of the American Board of Oral and 
Maxillofacial Surgery, is a member of the American Association of 
Oral and Maxillofacial Surgeons, or is a fellow of the American 
Dental Society of Anesthesiology; 

(2) Utilizes a properly equipped facility for the administration of 
general anesthesia, including physical plant and equipment which 
has been evaluated and certified by an on-site examination; and 

(3) Has demonstrated to the satisfaction of the board or any 
designee thereof proficiency in administering general anesthesia on a 
patient or patients in the dentist's ofi&ce in a safe and effective 
manner. 

(c) In enforcing the provisions of this Code section, the board is 
authorized to designate qualified persons to perform the on-site exam- 
ination and is further authorized to provide by rule or regulation for 
standards for physical plant, equipment, and personnel to be utilized in 
the administration of general anesthesia. 

(d) (1) This Code section shall not prohibit a person who is duly 
licensed to practice medicine in this state and who is a member of the 
anesthesiology staff of an institution classified as a hospital and 
issued a permit as an institution under Code Section 31-7-1 from 
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administering general anesthesia in a dental facility, except that 
such anesthesiologist shall remain on the premises of the dental 
facility until any patient given a general anesthetic by such anesthe- 
siologist is stabilized and has regained consciousness. 

(2) This Code section shall not prohibit a person who is duly 
licensed as a certified registered nurse anesthetist in this state from 
administering general anesthesia in a dental facility, provided that 
such anesthesia is administered under the direction and responsibil- 
ity of a dentist duly permitted under this Code section and that such 
nurse anesthetist shall remain on the premises of the dental facility 
until any patient given a general anesthetic by such nurse anesthe- 
tist is stabilized and has regained consciousness. 

(e) The board or its authorized designee may, upon reasonable notice, 
conduct an on-site inspection of the facility, equipment, and personnel 
of a dentist issued a permit under this Code section to determine if the 
standards of paragraph (2) of subsection (b) of this Code section are 
being maintained. 

(f) The board may, upon proper application, grant a provisional 
permit to any dentist who meets the requirements of subparagraph 
(b)(1)(A) or (b)(1)(B) of this Code section, but such permit shall expire 
six months after its issuance or upon the board's determination by site 
visit that the requirements of paragraph (2) or (3) of subsection (b) of 
this Code section have not been met, whichever occurs earlier. The 
provisional permit may be renewed once, at the discretion of the board, 
for a period not to exceed six months following the original expiration 
date. , 

(g) A permit issued under this Code section may be revoked or not 
renewed if the board determines that the dentist holding such permit 
no longer meets any requirement of subsection (b) of this Code section. 
The board shall provide notice and opportunity for hearing under 
Chapter 13 of Title 50, the "Georgia Administrative Procedure Act," in 
any case in which it revokes or refuses to renew a permit, provided that 
summary action regarding such permit shall be authorized under Code 
Section 50-13-18. (Code 1981, § 43-11-21.1, enacted by Ga. L. 1987, p. 
932, § 3; Ga. L. 1999, p. 234, § 12; Ga. L. 2012, p. 337, § 9/SB 361; Ga. 
L. 2013, p. 141, § 43/HB 79.) 

The 2012 amendment, effective July tive successor agencies" at the end of 

1, 2012, substituted "or its successor subparagraph (b)(1)(A). 

agency, or by a nationally recognized The 2013 amendment, effective April 

health care accreditation body for hospi- 24, 2013, part of an Act to revise, modern- 

tals" for the Joint Commission on Ac- ize, and correct the Code, revised punctu- 

creditation of Hospitals, or their respec- ation in subparagraph (b)(1)(A). 
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ARTICLE 2 

LICENSES FOR THE PRACTICE OF DENTISTRY 

43-11-40. Qualification of applicants; criminal background 
check. 

(a) (1) Applicants for a license to practice dentistry must have re- 
ceived a doctor of dental surgery (D.D.S.) degree or a doctor of dental 
medicine (D.M.D.) degree from a dental school approved by the board 
and accredited by the Commission on Dental Accreditation of the 
American Dental Association (ADA) or its successor agency, if any. 
Those applicants who have received a doctoral degree in dentistry 
from a dental school not so accredited must comply with the following 
requirements in order to submit an application for licensure: 

(A) Successful completion at an accredited dental school ap- 
proved by the board of the last two years of a pre-doctoral program 
and receipt of the doctor of dental surgery (D.D.S.) or doctor of 
dental medicine (D.M.D.) degree; and 

(B) Certification by the dean of the accredited dental school 
where such supplementary program was taken that the candidate 
has achieved the same level of didactic and clinical competency as 
expected of a graduate of the school receiving a doctor of dental 
surgery (D.D.S.) or doctor of dental medicine (D.M.D.) degree. 

(2) The board may establish by rule or regulation the requirements 
for documentation of an applicant's educational and personal quali- 
fications for licensure. 

(3) In order to be granted a license under this Code section, all 
applicants must pass a clinical examination approved by the board 
and a jurisprudence examination on the laws of this state and rules 
and regulations as they relate to the practice of dentistry as estab- 
lished or approved by the board, which shall be administered in the 
English language. 

(b) All applications to the board for a license shall be made through 
the executive director, who shall then submit all such applications to 
the board. 

(c) Subject to the provisions of subsection (a) of Code Section 
43-11-47, applicants who have met the requirements of this Code 
section shall be granted licenses to practice dentistry. 

(d) Application for a license under this Code section shall constitute 
consent for performance of a criminal background check. Each appli- 
cant who submits an application to the board for licensure agrees to 
provide the board with any and all information necessary to run a 
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criminal background check, including but not limited to classifiable sets 
of fingerprints. The applicant shall be responsible for all fees associated 
with the performance of a background check. (Ga. L. 1920, p. 132, § 7; 
Code 1933, § 84-709; Ga. L. 1949, p. 1367, § 4; Ga. L. 1963, p. 273, § 1; 
Ga. L. 1972, p. 843, § 1; Ga. L. 1976, p. 484, § 1; Ga. L. 1982, p. 1056, 
§ 4; Ga. L. 1987, p. 932, § 5; Ga. L. 2000, p. 1706, § 19; Ga. L. 2004, p. 
720, § 4; Ga. L. 2012, p. 1081, § lA/SB 338; Ga. L. 2013, p. 192, 
§ 2-10/HB 132.) 



The 2012 amendment, effective July 
1, 2012, substituted "and receipt of" for 
"leading to" near the middle of subpara- 
graph (a)(1)(A). 

The 2013 amendment, effective July 



1, 2013, inserted "pre-doctoral" in sub- 
paragraph (a)(1)(A); and substituted "ex- 
ecutive director" for "division director" in 
subsection (b). 



43-11-41. Application for provisional license to practice den- 
tistry by credentials; procedure; criminal background 
check; expiration and revocation of license. 

(a)(1) Applicants for a provisional license to practice dentistry by 
credentials must have received a doctor of dental surgery (D.D.S.) 
degree or a doctor of dental medicine (D.M.D.) degree from a dental 
school approved by the board and accredited by the Commission on 
Dental Accreditation of the American Dental Association (ADA) or its 
successor agency, if any Applicants must have been in full-time 
clinical practice, as defined by rules and regulations established by 
the board; full-time faculty, as defined by board rule and regulation; 
or a combination of both for the five years immediately preceding the 
date of the application and must hold an active dental license in good 
standing from another state. Those applicants who have received a 
doctoral degree in dentistry from a dental school not so accredited 
must comply with the following requirements in order to submit an 
application for provisional licensure by credentials: 

(A) Successful completion at an accredited dental school ap- 
proved by the board of the last two years of a pre-doctoral program 
and receipt of the doctor of dental surgery (D.D.S.) or doctor of 
dental medicine (D.M.D.) degree; and 

(B) Certification by the dean of the accredited dental school 
where such supplementary program was taken that the candidate 
has achieved the same level of didactic and clinical competency as 
expected of a graduate of the school. 

(2) The board may establish by rule or regulation the requirements 
for documentation of an applicant's educational and personal quali- 
fications for provisional licensure. 

(3) In order to be granted a provisional license under this Code 
section, all applicants must have passed a clinical examination given 
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by a state or regional testing agency approved by the board and a 
jurisprudence examination on the laws of this state and rules and 
regulations as they relate to the practice of dentistry as established or 
approved by the board, which shall be administered in the English 
language. 

(4) The board may establish additional licensure requirements by 
rule and regulation. 

(b) All applications to the board for a provisional license by creden- 
tials shall be made through the executive director, who shall then 
submit all such applications to the board. The fee for provisional 
licensure by credentials shall be paid to the executive director and shall 
be in an amount established by the board. 

(c) Subject to the provisions of subsection (a) of Code Section 
43-11-47, an applicant who has met the requirements of this Code 
section shall be granted a provisional license to practice dentistry, 
which shall be valid for two years from the date it is issued and may be 
renewed subject to the approval of the board. 

(d) Application for a provisional license under this Code section shall 
constitute consent for performance of a criminal background check. 
Each applicant who submits an application to the board for provisional 
licensure agrees to provide the board with any and all information 
necessary to run a criminal background check, including but not limited 
to classifiable sets of fingerprints. The applicant shall be responsible for 
all fees associated with the performance of a background check. 

(e) Upon receipt of license, the applicant by credentials must estab- 
lish active practice, as defined by rules and regulations of the board, in 
this state within two years of receiving such license under this Code 
section or the license shall be automatically revoked. (Code 1981, 
§ 43-11-41, enacted by Ga. L. 2004, p. 720, § 5; Ga. L. 2005, p. 60, 
§ 43/HB 95; Ga. L. 2013, p. 192, § 2-11/HB 132.) 

The 2013 amendment, effective July to" in subparagraph (a)(1)(A); and substi- 
1, 2013, substituted "pre-doctoral pro- tuted "executive director" for "division di- 
gram and receipt of" for "program leading rector" twice in subsection (b). 

43-11-43. Fees. 

Each person applying for examination for a license to practice 
dentistry shall, at the time of making his or her application, pay to the 
executive director a fee to be set by the board. Each person applying for 
the renewal of a license or authority to practice dentistry or for the 
establishment of a license or authority that has been lost shall, at the 
time of making his or her application, pay to the executive director a fee 
to be set by the board. Such fee shall cover the entire service for 
granting or issuing licenses to practice dentistry. (Ga. L. 1920, p. 132, 
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§ 22; Ga. L. 1921, p. 179, § 3; Code 1933, § 84-713; Ga. L. 1955, p. 325, 
§ 1; Ga. L. 1958, p. 113, § 1; Ga. L. 1963, p. 273, § 2; Ga. L. 1974, p. 
1223, § 2; Ga. L. 1976, p. 484, § 1; Ga. L. 1999, p. 234, § 15; Ga. L. 
2000, p. 1706, § 19; Ga. L. 2013, p. 192, § 2-12/HB 132.) 

The 2013 amendment, effective July for "division director" twice in this Code 
1, 2013, substituted "executive director" section. 

43-11-46. Renewal of registration; cardiopulmonary resuscita- 
tion qualification. 

(a) Every person licensed by the board to practice dentistry shall 
register biennially on the renewal date set by the board and shall pay 
to the executive director a registration fee which shall be set by the 
board. The board shall provide for penalty fees for late registration. 

(b) The failure to renew a license by the end of an established penalty 
period shall have the same effect as a revocation of said license, subject 
to reinstatement only in the discretion of the board. The board may 
restore and reissue a license to practice dentistry pursuant to this 
chapter under any terms or conditions that it may deem appropriate. 

(c) After 1988, as a prerequisite for license renewal, dentists shall 
furnish satisfactory evidence of current certification in cardiopulmo- 
nary resuscitation as may be defined by rule or regulation of the board. 
(Ga. L. 1920, p. 132, § 9; Ga. L. 1921, p. 179, § 2; Code 1933, § 84-711; 
Ga. L. 1937, p. 627, § 2; Ga. L. 1958, p. 25, § 1; Ga. L. 1963, p. 273, § 3; 
Ga. L. 1974, p. 1223, § 3; Code 1933, § 84-725, enacted by Ga. L. 1976, 
p. 484, § 1; Ga. L. 1987, p. 932, § 6; Ga. L. 1996, p. 226, § 2; Ga. L. 
2000, p. 1706, § 19; Ga. L. 2013, p. 192, § 2-13/HB 132.) 



The 2013 amendment, effective July 
1, 2013, substituted "board and shall pay 
to the executive director" for "division 



director and shall pay to the division di- 
rector" in subsection (a). 



43-11-47. Refusal to grant, or revocation of, licenses; disciplin- 
ing licensees; subpoenas; judicial review; investiga- 
tions; immunity; failure to appear; voluntary surren- 
der. 

(a) The board shall have the authority to refuse to grant a license to 
an applicant or to revoke the license of a dentist licensed by the board 
or to discipline a dentist licensed under this chapter or any antecedent 
law upon a finding by a majority of the entire board that the licensee or 
applicant has: 

(1) Failed to demonstrate the qualifications or standards for a 
license contained in this chapter or in the rules and regulations 
issued by the board, pursuant to specific statutory authority; it shall 
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be incumbent upon the applicant to demonstrate to the satisfaction of 
the board that he or she meets all the requirements for the issuance 
of a license, and, if the board is not satisfied as to the applicant's 
qualifications, it may deny a license without a prior hearing; pro- 
vided, however, that the applicant shall be allowed to appear before 
the board if he or she so desires; 

(2) Knowingly made misleading, deceptive, untrue, or fraudulent 
representations in the practice of dentistry or on any document 
connected therewith; or practiced fraud or deceit or intentionally 
made any false statement in obtaining a license to practice dentistry; 
or made a false statement or deceptive annual registration with the 
board; 

(3) Been convicted of any felony or of any crime involving moral 
turpitude in the courts of this state or any other state, territory, or 
country or in the courts of the United States; as used in this 
subsection, the term "felony" shall include any offense which, if 
committed in this state, would be deemed a felony without regard to 
its designation elsewhere; and, as used in this subsection, the term 
"conviction" shall include a finding or verdict of guilty or a plea of 
guilty, regardless of whether an appeal of the conviction has been 
sought. Any licensee who is convicted under the laws of this state, the 
United States, or any other state, territory, or country of a felony 
shall be required to notify the board of conviction within ten days of 
the conviction. The failure to notify the board of a conviction shall be 
considered grounds for revocation of his or her license; 

(4) Been arrested, charged, and sentenced for the commission of 
any felony, or any crime involving moral turpitude, where: 

(A) A plea of nolo contendere was entered to the charge; 

(B) First offender treatment without adjudication of guilt pur- 
suant to the charge was granted; or 

(C) An adjudication or sentence was otherwise withheld or not 
entered on the charge. 

The plea of nolo contendere or the order entered pursuant to the 
provisions of Article 3 of Chapter 8 of Title 42 or other first offender 
treatment shall be conclusive evidence of arrest and sentencing for 
such crime; 

(5) Had his or her license to practice dentistry revoked, suspended, 
or annulled by any lawful licensing dental authority other than the 
board; or had other disciplinary action taken against him or her by 
any lawful licensing dental authority other than the board; or was 
denied a license by any lawful licensing dental authority other than 
the board, pursuant to disciplinary proceedings; or was refused the 
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renewal of a license by any lawful licensing dental authority other 
than the board, pursuant to disciplinary proceedings; 

(6) Engaged in any unprofessional, immoral, unethical, deceptive, 
or deleterious conduct or practice harmful to the public, which 
conduct or practice materially affects the fitness of the licensee or 
applicant to practice dentistry, or of a nature likely to jeopardize the 
interest of the public, which conduct or practice need not have 
resulted in actual injury to any person or be directly related to the 
practice of dentistry but shows that the licensee or applicant has 
committed any act or omission which is indicative of bad moral 
character or untrustworthiness; unprofessional conduct shall also 
include any departure from, or the failure to conform to, the minimal 
standards of acceptable and prevailing dental practice; 

(7) (A) Engaged in the practice of dentistry as an employee of any 
individual not licensed to practice dentistry in this state or engaged 
in the practice of dentistry as an officer or employee of any 
corporation other than one organized and existing pursuant to 
Chapter 10 of Title 14, "The Georgia Professional Association Act," 
or Chapter 7 of Title 14, the "Georgia Professional Corporation 
Act," or engaged in the practice of dentistry as an employee, 
manager, or member of any limited liability company organized 
and existing pursuant to Chapter 11 of Title 14 or a limited liability 
partnership pursuant to Chapter 8 of Title 14 other than one in 
which all members are licensed dentists and all professional 
services and professional judgment decisions are delivered by and 
made by licensed dentists, except as a licensed dentist or an intern 
or resident of a hospital or teaching institution licensed by this 
state. 

(B) Possession of an ownership interest of a deceased licensed 
dentist in a limited liability company which is wholly owned by 
licensed dentists as described in subparagraph (A) of this para- 
graph shall not constitute a violation of that subparagraph if that 
interest is transferred to another licensed dentist member or 
redeemed by the limited liability company within six months after 
the date of death of that licensed dentist member; 

(8) Reserved; 

(9) Knowingly performed any act which in any way aids, assists, 
procures, advises, or encourages any unlicensed person or any 
licensee whose license has been suspended or revoked by the board to 
practice dentistry or to practice outside the scope of any disciplinary 
limitation placed upon the licensee by the board; 

(10) Violated a statute, law, or any rule or regulation of this state, 
any other state, the board, the United States, or any other lawful 
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authority (without regard to whether the violation is criminally 
punishable), which statute, law, or rule or regulation relates to or in 
part regulates the practice of dentistry, when the licensee or appli- 
cant knows or should know that such action is violative of such 
statute, law, or rule; or violated a lawful order of the board previously 
entered by the board in a disciplinary hearing, consent decree, or 
license reinstatement; 

(11) Been adjudged mentally incompetent by a court of competent 
jurisdiction within or outside this state; any such adjudication shall 
automatically suspend the license of any such person and shall 
prevent the reissuance or renewal of any license so suspended for as 
long as the adjudication of incompetence is in effect; 

(12) Displayed an inability to practice dentistry with reasonable 
skill and safety to patients or has become unable to practice dentistry 
with reasonable skill and safety to patients by reason of illness, use 
of alcohol, drugs, narcotics, chemicals, or any other type of material, 
or as a result of any mental or physical condition, or by reason of 
displaying habitual intoxication, addiction to, or recurrent personal 
misuse of alcohol, drugs, narcotics, chemicals, or any other type of 
similar substances. In enforcing this paragraph, the board may, upon 
reasonable grounds, require a licensee or applicant to submit to a 
mental or physical examination by physicians designated by the 
board. The results of such examination shall be admissible in any 
hearing before the board, notwithstanding any claim of privilege 
under a contrary rule of law or statute. Every person who shall accept 
the privilege of practicing dentistry in this state, or shall file an 
application for a license to practice dentistry in this state, shall be 
deemed to have given that person's consent to submit to such mental 
or physical examination and to have waived all objections to the 
admissibility of the results in any hearing before the board upon the 
grounds that the same constitutes a privileged communication. If a 
licensee or applicant fails to submit to such an examination when 
properly directed to do so by the board, unless such failure is due to 
circumstances beyond his or her control, the board may enter a final 
order upon proper notice, hearing, and proof of such refusal. Any 
licensee or applicant who is prohibited from practicing dentistry 
under this paragraph shall at reasonable intervals be afforded an 
opportunity to demonstrate to the board that such person can resume 
or begin the practice of dentistry with reasonable skill and safety to 
patients; 

(13) Reserved; 

(14) Engaged in the excessive prescribing or administering of 
drugs or treatment or the use of diagnostic procedures which are 
detrimental to the patient as determined by the customary practice 
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and standards of the local community of licensees; or knowingly 
prescribed controlled drug substances or any other medication with- 
out a legitimate dental purpose; or knowingly overprescribed con- 
trolled drug substances or other medication, in light of the condition 
of the patient at the time of prescription; or 

(15) Knowingly made any fraudulent, misleading, or deceptive 
statement in any form of advertising or made any statement in any 
advertisement concerning the quality of the dental services rendered 
by that dentist or any dentist associated with him or her. For 
purposes of this paragraph, "advertising" shall include any informa- 
tion communicated in a manner designed to attract public attention 
to the practice of the licensee. 

(b) The provisions of Chapter 13 of Title 50, the "Georgia Adminis- 
trative Procedure Act," with respect to emergency action by the board 
and summary suspension of a license are adopted and incorporated by 
reference into this chapter. 

(c) For purposes of this Code section, the board may obtain, and is 
authorized to subpoena, upon reasonable grounds, any and all records 
relating to the mental or physical condition of a licensee or applicant, 
and such records shall be admissible in any hearing before the board. 

(d) When the board finds that any person is unqualified to be granted 
a license or finds that any person should be disciplined pursuant to 
subsection (a) of this Code section, the board may take any one or more 
of the following actions: 

(1) Refuse to grant or renew a license to an applicant; 

(2) Administer a public or private reprimand, but a private repri- 
mand shall not be disclosed to any person except the licensee; 

(3) Suspend any license for a definite period or for an indefinite 
period in connection with any condition which may be attached to the 
restoration of said license; 

(4) Limit or restrict any license as the board deems necessary for 
the protection of the public; 

(5) Revoke any license; or 

(6) Condition the penalty upon, or withhold formal disposition 
pending, the applicant's or licensee's submission to such care, coun- 
seling, or treatment as the board may direct. 

(e) In addition to and in conjunction with the actions described in 
subsection (d) of this Code section, the board may make a finding 
adverse to the licensee or applicant but withhold imposition of judg- 
ment and penalty; or it may impose the judgment and penalty but 
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suspend enforcement thereof and place the hcensee on probation, which 
probation may be vacated upon noncompHance with such reasonable 
terms as the board may impose. 

(f ) Initial judicial review of a final decision of the board shall be had 
solely in the superior court of the county of domicile of the board. 

(g) In its discretion, the board may reinstate a license which has been 
revoked or issue a license which has been denied or refused, following 
such procedures as the board may prescribe by rule; and, as a condition 
thereof, it may impose any disciplinary or corrective method provided in 
this chapter. 

(h) (1) The executive director is vested with the power and authority 
to make, or cause to be made through employees or agents of the 
board, such investigations as he or she or the board or any district 
attorney may deem necessary or proper for the enforcement of the 
provisions of this chapter. Any person properly conducting an inves- 
tigation on behalf of the board shall have access to and may examine 
any writing, document, or other material relating to the fitness of any 
licensee or applicant. The executive director, the president of the 
board, or the appointed representative of either may issue subpoenas 
to compel such access upon a determination that reasonable grounds 
exist for the belief that a violation of this chapter or any other law 
relating to the practice of dentistry may have taken place. Upon 
approval of the board, any person properly conducting an investiga- 
tion on behalf of the board shall have access to and shall have the 
right to examine the physical premises of a dental practice. 

(2) The results of all investigations initiated by the board shall be 
reported solely to the board, and the records of such investigations 
shall be kept ifor the board by the executive director, with the board 
retaining the right to have access at any time to such records. No part 
of any such records shall be released, except to the board, for any 
purpose other than a hearing before the board, nor shall such records 
be subject to subpoena; provided, however, that the board shall be 
authorized to release such records to any law enforcement agency or 
prosecuting attorney or to another enforcement agency or lawful 
licensing authority. 

(3) All records relating to any patient of a licensee who is the 
subject of a board inquiry shall be admissible at any hearing held to 
determine whether a violation of this chapter has taken place, 
regardless of any statutory privilege; provided, however, that any 
documentary evidence relating to a patient shall be reviewed in 
camera and shall not be disclosed to the public. 

(4) The board shall have the authority to exclude all persons 
during its deliberations on disciplinary proceedings and to discuss 
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any disciplinary matter in private with a licensee or applicant and 
the legal counsel of that licensee or applicant. 

(i) A person, firm, corporation, association, authority, or other entity 
shall be immune from civil and criminal liability for reporting or 
investigating the acts or omissions of a licensee or applicant which 
violate the provisions of subsection (a) of this Code section or any other 
provision of law relating to a licensee's or applicant's fitness to practice 
as a dentist, dental hygienist, or dental assistant or for initiating or 
conducting proceedings against such licensee or applicant, if such 
report is made or action is taken in good faith, without fraud or malice. 
Any person who testifies or who makes a recommendation to the board 
in the nature of peer review, in good faith, without fraud or malice, 
before the board in any proceeding involving the provisions of subsec- 
tion (a) of this Code section or any other law relating to a licensee's or 
applicant's fitness to practice as a dentist or a dental hygienist shall be 
immune from civil and criminal liability for so testifying. 

(j) Neither a denial of a license on grounds other than those enumer- 
ated in subsection (a) of this Code section nor the issuance of a private 
reprimand nor the denial of a license by reciprocity nor the denial of a 
request for reinstatement of a revoked license nor the refusal to issue a 
previously denied license shall be considered to be a contested case 
within the meaning of Chapter 13 of Title 50, the "Georgia Administra- 
tive Procedure Act"; notice and hearing within the meaning of Chapter 
13 of Title 50 shall not be required, but the applicant or licensee shall 
be allowed to appear before the board if he or she so requests. 

(k) If any licensee or applicant fails to appear at any hearing after 
reasonable notice, the board may proceed to hear the evidence against 
such licensee or applicant and take action as if such licensee or 
applicant had been present. A notice of hearing, initial or recommended 
decision, or final decision of the board in a disciplinary proceeding shall 
be served upon the licensee or applicant by certified mail or statutory 
overnight delivery, return receipt requested, to the last known address 
of record with the board. If such material is returned marked "un- 
claimed" or "refused" or is otherwise undeliverable and if the licensee or 
applicant cannot, after diligent effort, be located, the executive director 
shall be deemed to be the agent for service for such licensee or applicant 
for purposes of this Code section, and service upon the executive 
director shall be deemed to be service upon the licensee or applicant. 

(1) The voluntary surrender of a license shall have the same effect as 
a revocation of said license, subject to reinstatement in the discretion of 
the board. 

(m) This Code section shall apply equally to all licensees or appli- 
cants whether individuals, partners, or members of any other incorpo- 
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rated or unincorporated associations, limited liability companies, cor- 
porations, or other associations of any kind whatsoever. 

(n) All subpoenas issued pursuant to the authority granted in this 
chapter shall be subject to the general rules of law with respect to 
distance, tender of fees and expenses, and protective orders; provided, 
further, any motion made with respect thereto shall be made to and 
passed on by a judge of the superior court of the county of residence of 
the person to whom the subpoena is directed. (Ga. L. 1920, p. 132, § 13; 
Code 1933, § 84-9908; Ga. L. 1937, p. 627, § 1; Ga. L. 1958, p. 25, § 2; 
Ga. L. 1972, p. 843, § 4; Ga. L. 1974, p. 532, § 1; Ga. L. 1974, p. 1223, 
§ 5; Code 1933, § 84-724, enacted by Ga. L. 1976, p. 484, § 1; Ga. L. 
1978, p. 1760, § 1; Ga. L. 1979, p. 853, § 2; Ga. L. 1983, p. 1389, § 6; 
Ga. L. 1984, p. 22, § 43; Ga. L. 1987, p. 932, § 7; Ga. L. 1988, p. 13, 
§ 43; Ga. L. 1993, p. 123, § 26; Ga. L. 1994, p. 97, § 43; Ga. L. 1996, p. 
226, § 3; Ga. L. 1999, p. 234, § 17; Ga. L. 2000, p. 136, § 43; Ga. L. 
2000, p. 1589, § 3; Ga. L. 2000, p. 1706, § 19; Ga. L. 2013, p. 192, 
§ 2-14/HB 132.) 



The 2013 amendment, effective July 
1, 2013, added the second and third sen- 
tences of paragraph (a)(3); in paragraphs 
(h)(1), (h)(2), and twice in subsection (k), 
substituted "executive director" for "divi- 
sion director"; in paragraph (h)(1), in- 
serted "or any district attorney" near the 
middle of the first sentence and substi- 



tuted "The executive director, the presi- 
dent of the board, or the appointed repre- 
sentative of either" for "The division 
director or his or her appointed represen- 
tative" in the third sentence; and, in para- 
graph (h)(2), inserted "any law enforce- 
ment agency or prosecuting attorney or 
to" in the second sentence. 



43-11-48. Initiation of proceedings for violation of chapter; re- 
cords. 



(a) Proceedings under this chapter may be initiated by the board 
upon its own motion or upon receipt of a signed, written complaint. A 
board member who forwards a complaint to the attention of the board 
shall not participate in any further disciplinary proceedings with 
respect to such applicant or licensee. Disposition of "contested cases," 
within the meaning of Chapter 13 of Title 50, the "Georgia Administra- 
tive Procedure Act," shall be governed by Chapter 13 of Title 50. 

(b) A record of all hearings, decisions, and orders shall be kept for the 
board by the executive director. (Ga. L. 1920, p. 132, § 16; Code 1933, 
§ 84-716; Ga. L. 1937, p. 627, § 2; Ga. L. 1976, p. 484, § 1; Ga. L. 1982, 
p. 1056, § 7; Ga. L. 1983, p. 1389, § 7; Ga. L. 1984, p. 22, § 43; Ga. L. 
2000, p. 1706, § 19; Ga. L. 2013, p. 192, § 2-15/HB 132.) 

The 2013 amendment, effective July 
1, 2013, substituted "executive director" 
for "division director" in subsection (b). 
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43-11-52. Volunteers in dentistry and dental hygiene; special 
licensing; construction. 

(a) This Code section shall be known and may be cited as the 
"Georgia Volunteers in Dentistry and Dental Hygiene Act." 

(b) Notwithstanding any other provision of law, the board shall issue 
a special license to qualifying dentists and dental hygienists under the 
terms and conditions set forth in this Code section and pursuant to 
requirements which may be set forth in the rules and regulations of the 
board. The special license shall only be issued to a person who: 

(1) Is retired from the practice of dentistry or dental hygiene and 
not currently engaged in such practice either full time or part time 
and has, prior to retirement, maintained full unrestricted licensure 
in good standing in dentistry or dental hygiene in any state; or 

(2) Is currently licensed to practice dentistry or dental hygiene in 
any licensing jurisdiction in the United States and whose license is 
unrestricted and in good standing. 

As used in this subsection, the term "unrestricted" means that no 
restrictions have been placed on the applicant's license by any board, no 
sanctions or disciplinary actions have been imposed by any board on the 
applicant, and the applicant is not under probation or suspension by 
any board. 

(c) The special licensee shall be permitted to practice dentistry or 
dental hygiene only in the noncompensated employ of public agencies or 
institutions, not for profit agencies, not for profit institutions, nonprofit 
corporations, or not for profit associations which provide dentistry or 
dental hygiene services only to indigent patients in areas which are 
underserved by dentists or dental hygienists or critical need population 
areas of the state, as determined by the board, or pursuant to Article 8 
of Chapter 8 of Title 31. The practice of dental hygiene by a dental 
hygienist awarded a special license under this Code section shall be 
governed by Code Section 43-11-74. 

(d) The person applying for the special license under this Code 
section shall submit to the board a notarized statement from the 
employing agency, institution, corporation, association, or health care 
program on a form prescribed by the board, whereby he or she agrees 
unequivocally not to receive compensation for any dentistry or dental 
hygiene services he or she may render while in possession of the special 
license. 

(e) The examination by the board, any application fees, and all 
licensure and renewal fees may be waived for the holder of the special 
license under this Code section. 
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(f) If, at the time application is made for the special license, the 
dentist or dental hygienist is not in compliance with the continuing 
education requirements established by the board for dentists or dental 
hygienists in this state, the dentist or dental hygienist may be issued a 
nonrenewable temporary license to practice for six months provided the 
applicant is otherwise qualified for such license. 

(g) (1) Except as provided for in paragraph (2) of this subsection, the 
liability of persons practicing dentistry or dental hygiene under and 
in compliance with a special license issued under this Code section 
and the liability of their employers for such practice shall be governed 
by Code Section 51-1-29.1. 

(2) The liability of persons practicing dentistry or dental hygiene 
pursuant to Article 8 of Chapter 8 of Title 31 under and in compliance 
with a special license issued under this Code section shall be 
governed by the provisions of such article. 

(h) This Code section, being in derogation of the common law, shall 
be strictly construed. 

(i) Application for a license under this Code section shall constitute 
consent for performance of a criminal background check. Each appli- 
cant who submits an application to the board for licensure agrees to 
provide the board with any and all information necessary to run a 
criminal background check, including but not limited to classifiable sets 
of fingerprints. The applicant shall be responsible for all fees associated 
with the performance of a background check. (Code 1981, § 43-11-52, 
enacted by Ga.L. 2001, p. 329, § 1; Ga. L. 2002, p. 639, § 1; Ga. L. 2004, 
p. 720, § 8; Ga. L. 2005, p. 1493, § 3/HB 166; Ga. L. 2008, p. 354, 
§ 4/HB 1222; Ga. L. 2012, p. 1081, § 1/SB 338.) 

The 2012 amendment, effective July added "; or" and paragraph (2), and sub- 
1, 2012, in subsection (b), substituted stituted "any board" for "the board" three 
"who: (1) Is retired" for "who is retired", times. 

ARTICLE 3 
DENTAL HYGIENISTS 

43-11-70. Examination requirement; issuance of license; posting 
license. 

No person shall practice as a dental hygienist in this state until such 
person has passed a written and a clinical examination conducted or 
approved by the board. The fee for such examination shall be paid to the 
executive director and shall be in an amount established by the board. 
The board shall issue licenses and license certificates as dental hygien- 
ists to those persons who have passed the examination in a manner 
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satisfactory to the board, and the hcense certificate shall be posted and 
displayed in the place in which the hygienist is employed. (Ga. L. 1927, 
p. 250, § 5; Code 1933, § 84-1009; Ga. L. 1949, p. 1192, § 2; Ga. L. 
1963, p. 438, § 1; Code 1933, § 84-726, enacted by Ga. L. 1976, p. 484, 
§ 1; Ga. L. 1987, p. 932, § 8; Ga. L. 2000, p. 1706, § 19; Ga. L. 2004, p. 
720, § 9; Ga. L. 2013, p. 192, § 2-16/HB 132.) 

The 2013 amendment, effective July in the second sentence, and substituted 
1, 2013, in this Code section, substituted "and the license" for "which license" in the 
"executive director" for "division director" third sentence. 

43-11-71.1. Application for license to practice dental hygiene by 
credentials; procedure; criminal background check; 
expiration of license. 

(a) (1) Applicants for a license to practice dental hygiene by creden- 
tials must have received a dental hygiene degree from a dental 
hygiene school or program accredited by the Commission on Dental 
Accreditation of the American Dental Association (ADA) or its suc- 
cessor agency, if any, and approved by the board. Applicants must also 
provide proof of full-time clinical practice, as defined by the board; 
full-time faculty practice, as defined by the board; or a combination of 
both for the last two preceding years and hold an active dental 
hygiene license in good standing from another state. 

(2) The board may establish by rule or regulation the requirements 
for documentation of an applicant's educational and personal quali- 
fications for licensure. 

(3) In order to be granted a license under this Code section, all 
applicants must have passed a clinical examination given by a state 
or regional testing agency approved by the board and a jurisprudence 
examination on the laws of this state and rules and regulations as 
they relate to the practice of dental hygiene as established or 
approved by the board, which shall be administered in the English 
language. 

(4) The board may establish additional licensure requirements by 
rule and regulation. 

(b) All applications to the board for a license by credentials shall be 
made through^ the executive director, who shall then submit all such 
applications to the board. The fee for licensure by credentials shall be 
paid to the executive director and shall be in an amount established by 
the board. 

(c) Subject to the provisions of Code Section 43-11-72, an applicant 
who has met the requirements of this Code section shall be granted a 
license to practice as a dental hygienist. 
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(d) Application for a license under this Code section shall constitute 
consent for performance of a criminal background check. Each appli- 
cant who submits an application to the board for licensure agrees to 
provide the board with any and all information necessary to run a 
criminal background check, including but not limited to classifiable sets 
of fingerprints. The applicant shall be responsible for all fees associated 
with the performance of a background check. 

(e) Upon receipt of license, the applicant by credentials must estab- 
lish active practice, as defined by rules and regulations of the board, in 
this state within two years of receiving such license under this Code 
section or the license shall be automatically revoked. (Code 1981, 
§ 43-11-71.1, enacted by Ga. L. 2004, p. 720, § 11; Ga. L. 2005, p. 60, 
§ 43; Ga. L. 2013, p. 192, § 2-17/HB 132.) 

The 2013 amendment, effective July for "division director" twice in subsection 
1, 2013, substituted "executive director" (b). 

43-11-73. Renewal; cardiopulmonary resuscitation qualifica- 
tion. 

(a) Every person licensed by the board to practice dental hygiene 
shall register biennially on the renewal date set by the executive 
director and shall pay to the executive director a registration fee which 
shall be set by the board. The board shall provide for penalty fees for 
late registration. 

(b) The failure to renew a license by the end of an established penalty 
period shall have the same effect as a revocation of said license, subject 
to reinstatement only in the discretion of the board. The board may 
restore and reissue a license to practice dental hygiene pursuant to this 
chapter under any terms or conditions that it may deem appropriate. 

(c) After 1988, as a prerequisite for license renewal, dental hygien- 
ists shall furnish satisfactory evidence of current certification in car- 
diopulmonary resuscitation, as may be defined by rule or regulation of 
the board. (Code 1981, § 43-11-73, enacted by Ga. L. 1987, p. 932, § 8; 
Ga. L. 1996, p. 226, § 4; Ga. L. 2000, p. 1706, § 19; Ga. L. 2013, p. 192, 
§ 2-18/HB 132.) 

The 2013 amendment, effective July for "division director" twice in the first 
1, 2013, substituted "executive director" sentence of subsection (a). 

43-11-74. Direct supervision required; scope of duties; excep- 
tions to required supervision for dental screenings. 

Law reviews. — For article on the 
2011 amendment of this Code section, see 
28 Ga. St. U.L. Rev. 147 (2011). 
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ELECTRICAL CONTRACTORS, PLUMBERS, 
CONDITIONED AIR CONTRACTORS, 
LOW- VOLTAGE CONTRACTORS, 
AND UTILITY 
CONTRACTORS 

Sec. Sec. 

43-14-6. Powers and duties of divisions. 43-14-16. Limited reciprocal licensing of 
43-14-15. Certain military certifications military spouses, 

entitle persons to obtain cer- 
tain professional licenses. 

43-14-2. Definitions. 



Law reviews. — For article on the 
2011 amendment of this Code section, see 
28 Ga. St. U.L. Rev. 147 (2011). 

JUDICIAL DECISIONS 



License not required. — Trial court 
properly denied the contractor's motion 
for partial summary judgment on the de- 
velopers' counterclaim that the parties' 
contracts were unenforceable because the 
contractor was not required to have a 
utility contractor license under O.C.G.A. 
§ 43-14-8.2 to perform work under the 
statute's agreements with developers, and 
those agreements were not unenforceable 
on the ground that the contractor did not 
possess such a license; the contractor was 
not engaged in utility contracting in con- 
nection with the developers' properties 
because none of the trenching, cutting, 
and installation related to the construc- 
tion and access of the systems on the 
developers' properties was done at a depth 
of five feet or deeper below the surface. 



Brantley Land & Timber, LLC v W & D 
Invs., Inc., 316 Ga. App. 277, 729 S.E.2d 
458 (2012). 

"Utility systems." — O.C.G.A. 
§ 43-14-2 is interpreted under the stat- 
ute's plain terms as defining utility sys- 
tems to include only water supply systems 
at least five feet underground that are 
installed or accessed from the ground sur- 
face; thus, any water supply systems less 
than five feet underground would not be 
considered utility systems under the stat- 
ute and would not require a utility con- 
tractor license to construct, erect, alter, or 
repair or have constructed, erected, al- 
tered, or repaired. Brantley Land & Tim- 
ber, LLC V W & D Invs., Inc., 316 Ga. App. 
277, 729 S.E.2d 458 (2012). 



43-14-6. Powers and duties of divisions. 

(a) The Division of Electrical Contractors, with respect to appHcants 
for a Hcense to engage in or hcensees engaging in the business of 
electrical contracting; the Division of Master Plumbers and Journey- 
man Plumbers, with respect to applicants for a license to engage in or 
licensees engaging in the business of plumbing as master plumbers or 
journeyman plumbers; the Division of Low-voltage Contractors, with 
respect to applicants for a license to engage in or licensees engaging in 
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the business of low-voltage contracting; the Division of Utility Contrac- 
tors with respect to applicants for a license to engage in or licensees 
engaging in the business of utility contracting and with respect to 
applicants for a certificate to be a utility manager or utility foreman or 
holders of a utility manager or utility foreman certificate; and the 
Division of Conditioned Air Contractors, with respect to applicants for 
a license to engage in or licensees engaging in the business of condi- 
tioned air contracting, shall: 

(1) Approve examinations for all applicants for licenses or certifi- 
cates, except for utility contractor licenses and utility foreman 
certificates. The Division of Electrical Contractors shall approve 
separate examinations for Class I and Class II licenses. Class I 
licenses shall be restricted to electrical contracting involving multi- 
family structures of not more than two levels or single-family 
dwellings of up to three levels. In addition, the structures shall have 
single-phase electrical installations which do not exceed 400 amperes 
at the service drop or the service lateral. Class II licenses shall be 
unrestricted. The Division of Master Plumbers and Journeyman 
Plumbers shall approve separate examinations for Master Plumber 
Class I, Master Plumber Class II, and Journeyman Plumbers. Master 
Plumber Class I licenses shall be restricted to plumbing involving 
single-family dwellings and one-level dwellings designed for not more 
than two families and commercial structures not to exceed 10,000 
square feet in area. Master Plumber Class II licenses shall be 
unrestricted. The Division of Conditioned Air Contractors shall 
approve separate examinations for Class I and Class II licenses. 
Class I licenses shall be restricted to the installation, repair, or 
service of conditioned air systems or equipment not exceeding 
175,000 BTU (net) of heating and five tons (60,000 BTU) of cooling. 
Class II licenses shall be unrestricted. The Division of Low-voltage 
Contractors shall approve separate examinations for Low-voltage 
Contractor Class LV-A, Low-voltage Contractor Class LV-T, 
Low-voltage Contractor Class LV-U, and Low-voltage Contractor 
Class LV-G. Class LV-A licenses shall be restricted to alarm and 
general system low-voltage contracting, Class LV-T licenses shall be 
restricted to telecommunication and general system low-voltage 
contracting. Class LV-G licenses shall be restricted to general system 
low-voltage contracting, and Class LV-U licenses shall be unre- 
stricted and permit the performance of alarm, telecommunication, 
and general system low-voltage contracting; 

(2) Register and license or grant a certificate and issue renewal 
licenses and renewal certificates biennially to all persons meeting the 
qualifications for a license or certificate. The following licenses or 
certificates shall be issued by the divisions: 

(A) Electrical Contractor Class I; 
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(B) Electrical Contractor Class II; 

(C) Master Plumber Class I; 

(D) Master Plumber Class II; 

(E) Journeyman Plumber; 

(F) Conditioned Air Contractor Class I; 

(G) Conditioned Air Contractor Class II; 

(H) Low-voltage Contractor Class LV-A; 

(I) Low-voltage Contractor Class LV-T; 
(J) Low-voltage Contractor Class LV-G; 
(K) Low-voltage Contractor Class LV-U; 
(L) Utility Contractor; Class A; 

(M) Utility Contractor; Class B; 
(N) Utility Contractor; Class U; 
(O) Utility Manager (certificate); and 
(P) Utility Foreman (certificate); 

(3) Investigate, with the aid of the division director, alleged viola- 
tions of this chapter or other laws and rules and regulations of the 
board relating to the profession; 

(4) After notice and hearing, have the power to reprimand any 
person, licensee, or certificate holder, or to suspend, revoke, or cancel 
the license or certificate of or refuse to grant, renew, or restore a 
license or certificate to any person, licensee, or certificate holder upon 
any one of the following grounds: 

(A) The commission of any false, fraudulent, or deceitful act or 
the use of any forged, false, or fraudulent document in connection 
with the license or certificate requirements of this chapter or the 
rules and regulations of the board; 

(B) Failure at any time to comply with the requirements for a 
license or certificate under this chapter or the rules and regulations 
of the board; 

(C) Habitual intemperance in the use of alcoholic spirits, nar- 
cotics, or stimulants to such an extent as to render the license or 
certificate holder unsafe or unfit to practice any profession licensed 
or certified under this chapter; 

(D) Engaging in any dishonorable or unethical conduct likely to 
deceive, defraud, or harm the public; 
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(E) Knowingly performing any act which in any way assists an 
unhcensed or noncertified person to practice such profession; 

(F) Violating, directly or indirectly, or assisting in or abetting 
any violation of any provision of this chapter or any rule or 
regulation of the board; 

(G) The performance of any faulty, inadequate, inefficient, or 
unsafe electrical, plumbing, low-voltage contracting, utility con- 
tracting, or conditioned air work likely to endanger life, health, or 
property. The performance of any work that does not comply with 
the standards set by state codes or by local codes in jurisdictions 
where such codes are adopted, provided that such local codes are as 
stringent as the state codes, or by other codes or regulations which 
have been adopted by the board, shall be prima-facie evidence of 
the faulty, inadequate, inefficient, or unsafe character of such 
electrical, plumbing, low-voltage contracting, utility contracting, or 
conditioned air work; provided, however, that the board, in its sole 
discretion, for good cause shown and under such conditions as it 
may prescribe, may restore a license to any person whose license 
has been suspended or revoked; 

(H) With respect to utility contractors, the bidding by such a 
utility contractor in excess of license coverage; or 

(I) With respect to utility contractors, violations of Chapter 9 of 
Title 25; 

(5) Review amendments to or revisions in the state minimum 
standard codes as prepared pursuant to Part 1 of Article 1 of Chapter 
2 of Title 8; and the Department of Community Affairs shall be 
required to provide to the division director a copy of any amendment 
to or revision in the state minimum standard codes at least 45 days 
prior to the adoption thereof; and 

(6) Do all other things necessary and proper to exercise their 
powers and perform their duties in accordance with this chapter. 

(b) The Division of Electrical Contractors may also provide, by rules 
and regulations, for the issuance of certificates of competency pertain- 
ing to financial responsibility and financial disclosure; provided, how- 
ever, that such rules and regulations are adopted by the board. The 
division shall issue certificates of competency and renewal certificates 
to persons meeting the qualifications therefor. 

(c) The divisions mentioned in subsection (a) of this Code section 
shall also hear appeals resulting from the suspension of licenses by an 
approved municipal or county licensing or inspection authority pursu- 
ant to Code Section 43-14-12. 
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(d) (1) The Division of Conditioned Air Contractors shall be autho- 
rized to require persons seeking renewal of Conditioned Air Contrac- 
tor Class I and Class II licenses to complete board approved continu- 
ing education of not more than four hours annually. The division shall 
be authorized to approve courses offered by institutions of higher 
learning, vocational technical schools, and trade, technical, or profes- 
sional organizations; provided, however, that continuing education 
courses or programs related to conditioned air contracting provided 
or conducted by public utilities, equipment manufacturers, or insti- 
tutions under the State Board of the Technical College System of 
Georgia shall constitute acceptable continuing professional education 
programs for the purposes of this subsection. Continuing education 
courses or programs shall be in the areas of safety, technological 
advances, business management, or government regulation. Courses 
or programs conducted by manufacturers specifically to promote their 
products shall not be approved. 

(2) All provisions of this subsection relating to continuing profes- 
sional education shall be administered by the division. 

(3) The division shall be authorized to waive the continuing 
education requirements in cases of hardship, disability, or illness or 
under such other circumstances as the board deems appropriate. 

(4) The division shall be authorized to promulgate rules and 
regulations to implement and ensure compliance with the require- 
ments of this Code section. 

(5) The continuing education requirements of this subsection shall 
not be required of any licensed conditioned air contractor who is a 
registered professional engineer. 

(6) This Code section shall apply to each licensing and renewal 
cycle which begins after the 1990-1991 renewal. 

(e) (1) The Division of Electrical Contractors shall be authorized to 
require persons seeking renewal of Electrical Contractor Class I and 
Class II licenses to complete board approved continuing education of 
not more than four hours annually. The division shall be authorized 
to approve courses offered by institutions of higher learning, 
vocational-technical schools, and trade, technical, or professional 
organizations; provided, however, that continuing education courses 
or programs related to electrical contracting provided or conducted by 
public utilities, equipment manufacturers, or institutions under the 
State Board of the Technical College System of Georgia shall consti- 
tute acceptable continuing professional education programs for the 
purposes of this subsection. Continuing education courses or pro- 
grams conducted by manufacturers specifically to promote their 
products shall not be approved. 
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(2) The division shall be authorized to waive the continuing 
education requirements in cases of hardship, disability, or illness or 
under such other circumstances as the division deems appropriate. 

(f) (1) The Division of Utility Contractors shall be authorized to 
require persons seeking renewal of utility foreman certificates and 
utility manager certificates issued under this chapter to complete 
board approved continuing education of not more than four hours 
annually. The division shall be authorized to approve courses offered 
by institutions of higher learning, vocational-technical schools, and 
trade, technical, or professional organizations; provided, however, 
that continuing education courses or programs related to utility 
contracting provided or conducted by institutions under the State 
Board of the Technical College System of Georgia shall constitute 
acceptable continuing professional education programs for the pur- 
poses of this subsection. 

(2) The division shall be authorized to waive the continuing 
education requirements in cases of hardship, disability, or illness or 
under such other circumstances as the division deems appropriate. 

(g) (1) The Division of Master Plumbers and Journeyman Plumbers 
shall be authorized to require persons seeking renewal of Journey- 
man Plumber, Master Plumber Class I, and Master Plumber Class II 
licenses to complete board approved continuing education of not more 
than four hours annually. The division shall be authorized to approve 
courses offered by institutions of higher learning, 
vocational-technical schools, and trade, technical, or professional 
organizations; provided, however, that continuing education courses 
or programs related to plumbing provided or conducted by institu- 
tions under the State Board of the Technical College System of 
Georgia shall constitute acceptable continuing professional education 
programs for the purposes of this subsection. 

(2) The division shall be authorized to waive the continuing 
education requirements in cases of hardship, disability, or illness or 
under such other circumstances as the division deems appropriate. 
(Ga. L. 1949, p. 1622, §§ 4-6, 14, 15; Ga. L. 1968, p. 308, §§ 4-6, 14, 
15; Ga. L. 1971, p. 583, §§ 10, 13, 16; Ga. L. 1980, p. 1299, § 8; Ga. 
L. 1981, p. 1703, § 2; Ga. L. 1982, p. 3, § 43; Ga. L. 1983, p. 424, § 1; 
Ga. L. 1984, p. 1129, § 6; Ga. L. 1989, p. 1756, § 6; Ga. L. 1991, p. 
1581, § 1; Ga. L. 1993, p. 1339, §§ 5, 6; Ga. L. 1994, p. 383, § 3; Ga. 
L. 1994, p. 659, § 1; Ga. L. 2000, p. 1706, § 19; Ga. L. 2008, p. 894, 
§ 1/HB 611; Ga. L. 2011, p. 632, § 3/HB 49; Ga. L. 2011, p. 752, 
§ 43/HB 142; Ga. L. 2014, p. 866, § 43/SB 340.) 

The 2014 amendment, effective April ize, and correct the Code, substituted "The 
29, 2014, part of an Act to revise, modern- Division of Conditioned Air Contractors 
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shall be authorized to require persons 
seeking renewal of Conditioned Air Con- 
tractor Class I and Class II licenses" for 
"With respect to Conditioned Air Contrac- 
tor Class I and Class II licenses, the 
Division of Conditioned Air Contractors 
shall be authorized to require persons 
seeking renewal of licenses" in paragraph 

(d) (1); substituted "The Division of Elec- 
trical Contractors shall be authorized to 
require persons seeking renewal of Elec- 
trical Contractor Class I and Class II 
licenses" for "With respect to Electrical 
Contractor Class I and Class II licenses, 
the Division of Electrical Contractors 
shall be authorized to require persons 
seeking renewal of licenses" in paragraph 

(e) (1); substituted "The Division of Utility 
Contractors shall be authorized to require 
persons seeking renewal of utility fore- 
man certificates and utility manager cer- 



tificates issued under this chapter" for 
"With respect to utility foreman certifi- 
cates and utility manager certificates is- 
sued under this chapter, the Division of 
Utility Contractors shall be authorized to 
require persons seeking renewal of such 
certificates" in paragraph (f)(1); and sub- 
stituted "The Division of Master Plumbers 
and Journeyman Plumbers shall be au- 
thorized to require persons seeking re- 
newal of Journeyman Plumber, Master 
Plumber Class I, and Master Plumber 
Class II licenses" for "With respect to 
Journeyman Plumber, Master Plumber 
Class I, and Master Plumber Class II 
licenses, the Division of Master Plumbers 
and Journeyman Plumbers shall be au- 
thorized to require persons seeking re- 
newal of such licenses" in paragraph 
(g)(1). 



43-14-8.2. Utility contractor license; utility manager; business 
entities; severance of connection with utility man- 
ager; unlawful contracts. 



JUDICIAL DECISIONS 



Interpretation. — Language of 
O.C.G.A. § 43-14-8.2 is perfectly plain, 
and the statute's meaning is neither ab- 
surd, impossible of enforcement, or unrea- 
sonable. Brantley Land & Timber, LLC v. 
W & D Invs., Inc., 316 Ga. App. 277, 729 
S.E.2d 458 (2012). 

License not required. — Trial court 
properly denied contractor's motion for 
partial summary judgment on developers' 
counterclaim that the parties' contracts 
were unenforceable because the contrac- 
tor was not required to have a utility 
contractor license under O.C.G.A. 



§ 43-14-8.2 to perform work under its 
agreements with developers, and those 
agreements were not unenforceable on the 
ground that the contractor did not possess 
such a license; the contractor was not 
engaged in utility contracting in connec- 
tion with the developers' properties be- 
cause none of the trenching, cutting, and 
installation related to the construction 
and access of the systems on the develop- 
ers' properties was done at a depth of five 
feet or deeper below the surface. Brantley 
Land & Timber, LLC v. W «& D Invs., Inc., 
316 Ga. App. 277, 729 S.E.2d 458 (2012). 



43-14-8.3. Utility manager certificate. 



JUDICIAL DECISIONS 



Cited in Brantley Land & Timber, LLC 
V. W & D Invs., Inc., 316 Ga. App. 277, 729 
S.E.2d 458 (2012). 



102 



2014 Supp. 



43-14-15 ELECTRICAL CONTRACTORS, PLUMBERS, ETC. 43-14-15 



43-14-15. Certain military certifications entitle persons to ob- 
tain certain professional licenses. 

(a) As used in this Code section, the term: 

(1) "Discharge" means an honorable discharge or a general dis- 
charge from active military service. Such term shall not mean a 
discharge under other than honorable conditions, a bad conduct 
discharge, or a dishonorable discharge. 

(2) "Military" means the armed forces of the United States or a 
reserve component of the armed forces of the United States, including 
the National Guard. 

(b) A committee composed of the division director, members of the 
Governor's Office of Workforce Development, and members of the 
relevant divisions of the licensing board representing the profession for 
which the applicant is seeking a license shall determine the military 
specialties or certifications the training or experience for which sub- 
stantially meets or exceeds the requirements to obtain a license for 
Electrical Contractor Class I, Journeyman Plumber, Conditioned Air 
Contractor Class I, or Utility Foreman. The Governor shall designate a 
chairperson from among the members of the committee. 

(c) Any current or former member of the military may apply to the 
licensing board for the immediate issuance of a license or certification 
based upon his or her having obtained a military specialty or certifica- 
tion the training or experience for which substantially meets or exceeds 
the requirements to obtain a license or certification identified in 
subsection (b) of this Code section. In order to qualify under this 
subsection, an applicant shall make application not later than 180 days 
after his or her discharge. Such application shall be in such form and 
shall require such documentation as the division director shall deter- 
mine. If the applicant satisfies the requirements of this Code section, 
the division director shall direct the appropriate division to issue the 
appropriate license, and the division shall immediately issue such 
license; provided, however, that the applicant shall satisfy all financial 
and insurance requirements for the issuance of such license. This Code 
section shall only apply to the initial issuance of a license. After the 
initial issuance of a license, the licensee shall be subject to any 
provisions relating to the renewal of the license applicable to all 
licensees. (Code 1981, § 43-14-15, enacted by Ga. L. 2013, p. 26, § 1/HB 
188; Ga. L. 2014, p. 866, § 43/SB 340.) 

Effective date. — This Code section ize, and correct the Code, revised lan- 

became effective July 1, 2013. guage in subsections (b) and (c). 

The 2014 amendment, effective April Editor's notes. — Former Code Sec- 

29, 2014, part of an Act to revise, modern- tion 43-14-15 was redesignated as Code 
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Section 43-14-13, by Ga. L. 1993, p. 1339, 
§ 11, effective April 15, 1993. 



43-14-16. Limited reciprocal licensing of military spouses. 



(a) As used in this Code section, the term "mihtary" means the armed 
forces of the United States or a reserve component of the armed forces 
of the United States, including the National Guard. 

(b) The spouse of any member of the military who resides in this 
state due to the assignment of the military spouse and who holds a 
license or certification from another state the training, experience, and 
testing for which substantially meet or exceed the Georgia require- 
ments to obtain a license or certification as an Electrical Contractor 
Class I, Journeyman Plumber, Conditioned Air Contractor Class I, or 
Utility Foreman shall be entitled to apply to the licensing board for the 
immediate issuance of such a license or certification. In order to qualify 
under this subsection, an applicant shall make application not later 
than 180 days after his or her relocation to the State of Georgia. Such 
application shall be in such form and shall require such documentation 
as the division director shall determine. A committee composed of the 
division director, members of the Governor's Office of Workforce Devel- 
opment, and members of the relevant divisions of the licensing board 
representing the profession for which the applicant is seeking a license, 
with a chairperson appointed by the Governor from among the mem- 
bership of the committee, shall determine whether the training, expe- 
rience, and testing for obtaining a license in the relevant foreign state 
substantially meet or exceed the requirements to obtain the profes- 
sional licenses provided in this state. If the applicant satisfies the 
requirements of this Code section, the division director shall direct the 
appropriate division to issue the appropriate license, and the division 
shall immediately issue such license; provided, however, that the 
applicant shall satisfy all financial and insurance requirements for the 
issuance of such license. This Code section shall only apply to the initial 
issuance of a license. After the initial issuance of a license, the licensee 
shall be subject to any provisions relating to the renewal of the license 
applicable to all licensees. (Code 1981, § 43-14-16, enacted by Ga. L. 
2013, p. 26, § 1/HB 188.) 



Effective date. — This Code section 
became effective July 1, 2013, 

Editor's notes. — This Code section 
formerly pertained to exceptions to opera- 
tion of this chapter. The former Code sec- 
tion was based on Ga. L. 1968, p. 308, 
§ 20; Ga. L. 1980, p. 1299, § 13; Ga. L. 
1981, p. 844, § 1; Ga. L. 1981, p. 1703, 



§ 6; Ga. L. 1981, Ex. Sess., p. 8; Ga. L. 
1983, p. 424, § 1; Ga. L. 1984, p. 1129, 
§ 9; Ga. L. 1989, p. 1600, § 1; Ga. L. 1989, 
p. 1756, § 9; Ga. L. 1990, p. 8, § 43; Ga. L. 
1991, p. 1581, § 3, and was repealed by 
Ga. L. 1993, p. 1339, § 12, effective April 
15, 1993. 
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CHAPTER 16 



FIREARMS DEALERS 

Sec. 

43-16-1 through 43-16-12 [Repealed]. 
43-16-1 through 43-16-12. 

Reserved. Repealed by Ga. L. 2014, p. 599, § 1-14/HB 60, effective 
July 1, 2014. 

Editor's notes. — This chapter con- Ga. L. 1964, p. 177, §§ 1, 2; Code 1981, 

sisted of Code Sections 43-16-1 through § 43-16-10.1, enacted by Ga. L. 1988, p. 

43-16-10, 43-16-10.1, 43-16-11, 43-16-12, 690, § 1; Ga. L. 1982, p. 3, § 43; Ga. L. 

relating to firearms dealers, and was 2010, p. 391, § 1/SB 162. 
based on Ga. L. 1963, p. 652, §§ 1-9, 11; 



CHAPTER 18 



FUNERAL DIRECTORS AND ESTABLISHMENTS, 
EMBALMERS, AND CREMATORIES 

Article 1 Sec. 

Funeral Directors and ^3-18-9. Disposition of veterans' cre- 

Establishments, '"^t^'* 
Embalmers, and Crematories Pakt 3 

-j^ Licenses for Funeral Directors and 

Embalmers 

General Provisions io m a i- ^- c r i 

43-18-50. Application tor tuneral service 

Sec. apprenticeship; period of ap- 

43-18-1. Definitions. prenticeship. 

ARTICLE 1 

FUNERAL DIRECTORS AND ESTABLISHMENTS, EMBALMERS, 

AND CREMATORIES 



Part 1 
General Provisions 

43-18-1. Definitions. 



As used in this article, the term: 
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(1) "Alternative container" means any receptacle or enclosure 
which is of sufficient strength to be used to hold and to transport a 
dead human body. 

(2) "Apprentice" means a person who practices embalming, funeral 
directing, or both, under the direct supervision of a funeral director, 
embalmer, or both, in this state. 

(3) "Board" means the State Board of Funeral Service. 

(4) "Casket" means a container which is designed for the encase- 
ment and viewing of a dead human body. 

(5) "Cremation" means the reduction of the dead human body to 
residue by intense heat or any mechanical, chemical, thermal, or 
other professionally accepted process. Cremation also includes any 
other mechanical, chemical, thermal, or other professionally accepted 
process whereby human remains are pulverized, burned, recremated, 
or otherwise further reduced in size or quantity. 

(6) "Crematory" means any place where cremation is performed, 
other than a hospital, clinic, laboratory, or other facility authorized by 
the Department of Community Health for such purposes. 

(7) "Direct supervision" means that the embalmer, funeral direc- 
tor, or both, are present overseeing the activities of the apprentice. 

(8) "Embalmer" means a person who practices embalming or uses 
in connection with that person's name the words "embalmer," "li- 
censed embalmer," "undertaker," or "mortician" or offers or holds 
himself or herself out as offering such services. 

(9) "Final disposition" means the final disposal of a dead human 
body whether it is by, but not limited to, earth interment, 
above-ground interment, cremation, burial at sea, or delivery to a 
medical institution for lawful dissection if the medical institution 
assumes responsibility for disposal. 

(10) "Funeral" or "funeral services" means the observances, ser- 
vices, or ceremonies held for dead human bodies and includes any 
service relating to the transportation, embalming, cremation, and 
interment of a dead human body. 

(11) "Funeral director" means a person who practices funeral 
directing or uses in connection with that person's name or with a 
picture of that person the words "funeral director," "licensed funeral 
director," "undertaker," or "mortician" or offers or holds himself or 
herself out as offering such services. 

(12) "Funeral director in full and continuous charge" means a 
funeral director who is approved by the board to assume full respon- 
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sibility for the operations of a particular funeral establishment and 
who shall ensure that said establishment complies with this article 
and with all rules promulgated pursuant thereto. 

(13) "Funeral establishment" means a place where embalming or 
funeral directing is practiced and which is open to the public and 
transacting business relating to funeral services. 

(14) "Funeral merchandise" means the goods that may only be sold 
or offered for sale by a funeral director working in a funeral 
establishment and includes, but is not limited to, a casket or 
alternative container, but does not include an outer burial container 
or cemetery marker. 

(15) "Funeral service contract" means a written or oral agreement 
between a funeral director or funeral establishment and a legally 
authorized person for the embalming, funeral, or final disposition of 
a dead human body. 

(16) "Legally authorized person" means the deceased's surviving 
spouse, a son or daughter who is 18 years of age or older; the 
deceased's parent, a brother or sister who is 18 years of age or older; 
any other person who is 18 years of age or older and who is in the next 
degree of kinship to the deceased; the deceased's guardian or personal 
representative; or a public health officer. 

(17) "Outer burial container" means an enclosure into which a 
casket is placed, including, but not limited to, a vault made of 
concrete, steel, fiberglass, or copper, a sectional concrete enclosure, a 
crypt, or a wooden enclosure. 

(18) "Practice of embalming" means disinfecting or preserving or 
attempting to disinfect or preserve dead human bodies by replacing 
certain body fluids with preserving and disinfecting chemicals. 

(19) "Practice of funeral directing" means making or directing, at 
need or preneed, arrangements for the preparation and transporta- 
tion of dead human bodies for final disposition and the supervision 
and direction of all funeral services. 

(20) "Retort" means a furnace where dead human bodies are 
cremated. 

(21) "Soliciting" means the making of any uninvited contact with 
another person by a funeral director or by a funeral director's agent, 
assistant, employer, or employee for the purpose of the sale of funeral 
services or merchandise but shall not mean any advertising which is 
directed to the public in general. (Code 1981, § 43-18-1, enacted by 
Ga. L. 1990, p. 1372, § 1; Ga. L. 1992, p. 2762, § 1; Ga. L. 2002, p. 
641, § 3; Ga. L. 2009, p. 453, § 1-4/HB 228; Ga. L. 2012, p. 625, 
§ 3/HB 933.) 
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The 2012 amendment, effective July 
1, 2012, in paragraph (5), added "or any 
mechanical, chemical, thermal, or other 
professionally accepted process" at the 
end of the first sentence, and added the 



last sentence; and, at the end of para- 
graph (10), added "and includes any ser- 
vice relating to the transportation, em- 
balming, cremation, and interment of a 
dead human body". 



43-18-8. Identification of body or remains of deceased; affidavit 
required for cremated remains. 



Law reviews. — For article, "Evi- 
dence," see 27 Ga. St. U.L. Rev. 1 (2011). 



43-18-9. Disposition of veterans' cremated remains. 

(a) As used in this Code section, the term: 

(1) "Veteran" means a resident of this state who quahfies as a 
veteran under the rules of the United States Department of Veterans 
Affairs and who was discharged under conditions other than dishon- 
orable. 

(2) "Veterans' organization" means the Department of Veterans 
Service, the National Cemetery Administration's National Cemetery 
Scheduling Office, or any association or other entity organized for the 
benefit of veterans that has been recognized or chartered by the 
United States Congress, such as the American Legion, the Legion of 
Honor, the Patriot Guard, the Missing in America Project, and the 
Vietnam Veterans of America. 

(b) The funeral director shall make a reasonable effort to determine 
whether any dead body submitted for final disposition by cremation is 
that of a deceased veteran. 

(c) The funeral director shall, at the time the cremation authoriza- 
tion form is signed: 

(1) Inquire as to whether the legally authorized person has infor- 
mation or belief as to whether the deceased is a veteran; and 

(2) Notify the legally authorized person of the responsibilities of 
the funeral director under this Code section. 

(d) If the funeral director is unable to determine with certainty 
whether the deceased was a veteran through an inquiry with the legally 
authorized agent, then any veterans' organization shall be allowed 
access to all information available from the United States Department 
of Veterans Affairs regarding the deceased in the possession of the 
funeral director in charge of the crematory so that any veterans' 
organization may attempt to determine whether the deceased is a 
veteran. If any veterans' organization that is allowed access to infor- 
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mation pursuant to this Code section discovers that the deceased is a 
veteran, the veterans' organization shall notify the funeral director. 

(e) (1) If the funeral director determines that the deceased is a 
veteran from information provided by the legally authorized person, 
any veterans' organization, or otherwise, then such funeral director 
shall immediately notify the legally authorized person of such finding 
and shall advise that the deceased person may be eligible to be 
interred at an appropriate veterans' cemetery. 

(2) If the funeral director determines that the deceased is a 
veteran from information provided by the legally authorized person, 
any veterans' organization, or otherwise, and the cremated remains 
are not claimed by a legally authorized person, then the funeral 
director shall hold any such cremated remains for at least 60 days. 
After 60 days, the funeral director shall send written notice to the 
legally authorized person who signed the cremation authorization 
form requesting disposition instructions. If the funeral director does 
not receive a written response from the legally authorized person 
within 30 days of sending a written notice, then the funeral director 
shall contact a veterans' organization so that arrangements for the 
disposition of the cremated remains of the veteran may be made in a 
state or national veterans' cemetery. 

(f ) Nothing in this Code section shall delay the authorized cremation 
of a deceased's remains. 

(g) (1) A funeral director complying with this Code section shall be 
immune from any criminal or civil liability regarding: 

(A) The determination of a deceased's status as a veteran; 

(B) The release of information relating to the determination of a 
deceased's status as a veteran; 

(C) The availability of interment or inurnment for a deceased 
veteran; or 

(D) The release of cremated remains to a veterans' cemetery. 

(2) A funeral director shall be immune from civil liability for any 
act or omission under this Code section except for willful or wanton 
misconduct. 

(h) A veterans' organization shall be immune from civil liability for 
any act or omission related to the disposition of cremated remains 
under this Code section except for willful or wanton misconduct. (Code 
1981, § 43-18-9, enacted by Ga. L. 2012, p. 881, § 2/SB 372.) 

Effective date. — This Code section Editor's notes. — Ga. L. 2012, p. 881, 
became effective May 1, 2012. § 1/SB 372, not codified by the General 
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Assembly, provides: "This Act shall be sition of Veterans' Cremated Remains 
known as and may be cited as the 'Dispo- Act.'" 

Part 3 

Licenses for Funeral Directors and Embalmers 

43-18-46. Grounds for denial or revocation of license or regis- 
tration; other discipline. 

Law reviews. — For article on the 
2011 amendment of this Code section, see 
28 Ga. St. U.L. Rev. 147 (2011). 

43-18-50. Application for funeral service apprenticeship; period 
of apprenticeship. 

(a) Every person desiring to serve as an apprentice shall make 
application as a funeral service apprentice to the board upon a form 
provided by the board. The applicant must be at least 18 years of age 
and have either graduated from high school or have a general educa- 
tional development certificate. The apprenticeship shall be served at an 
approved establishment and under the direct supervision of a funeral 
director, embalmer, or both. The application must be verified by oath of 
applicant and be accompanied by a fee to be established by the board. 
The application shall be submitted to the board and may be accepted or 
rejected by a majority of the board. 

(b) An apprenticeship shall be approved for a specific establishment 
and under a specific supervising funeral director, embalmer, or both. 
Any change in establishment or supervising funeral director, embalmer, 
or both shall terminate that apprenticeship and shall require submis- 
sion of a new application. 

(c) The total period of apprenticeship shall be 3,120 hours and must 
be served in a minimum of 18 months, but the minimum period shall be 
in addition to the time required to graduate from a college of funeral 
service or other college pursuant to paragraph (1) of subsection (b) of 
Code Section 43-18-41. An apprentice shall be authorized to earn 
apprenticeship hours in an amount to be determined by the board while 
attending a postgraduate school or a program at an accredited college of 
funeral service or other college approved by the board. (Code 1981, 
§ 43-18-50, enacted by Ga. L. 1990, p. 1372, § 1; Ga. L. 1994, p. 97, 
§ 43; Ga. L. 1998, p. 1322, § 2; Ga. L. 2012, p. 625, § 5/HB 933.) 

The 2012 amendment, effective July 
1, 2012, added the second sentence in 
subsection (c). 
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CHAPTER 19 
GEOLOGISTS 

Sec. 

43-19-8. Official records and affidavits 
as evidence [Repealed]. 

43-19-8. Official records and affidavits as evidence. 

Reserved. Repealed by Ga. L. 2011, p. 99, § 68/HB 24, effective 
January 1, 2013. 

Editor's notes. — This Code section L. 1976, p. 695, § 1; Ga. L. 1987, p. 603, 
was based on Ga. L. 1975, p. 163, § 1; Code § 4; Ga. L. 2000, p. 1706, § 19. 
1933, § 84-2118A, as redesignated by Ga. 



CHAPTER 21 



OPERATORS OF HOTELS, INNS, AND ROADHOUSES 

ARTICLE 1 

RIGHTS, DUTIES, AND LIABILITIES OF INNKEEPERS 
43-21-1. Definitions. 



JUDICIAL DECISIONS 



No duty to monitor medical condi- 
tions of guests. — O.C.G.A. § 43-21-1 et 
seq., does not impose upon innkeepers the 
duty to rescue and does not expand an 
innkeeper's duty of care for the personal 
safety of the innkeeper's guests beyond 
that required in the state's caselaw; to 
require that an innkeeper monitor in any 
manner the possible health problems of a 
guest, which are not caused by or are 
unrelated to the stay at the facility, is not 
only unwarranted as a matter of law but 
unworkable as a matter of fact and prac- 
ticality. Rasnick v. Krishna Hospitality, 
Inc., 289 Ga. 565, 713 S.E.2d 835 (2011). 

No duty to comply with requests to 
attempt rescue of guest from medical 
peril. — Court of appeals did not err in 
affirming an order granting a motel sum- 



mary judgment in a wife's a wrongful 
death action, alleging that the failure of 
the motel's personnel to heed her concern 
about the guest amounted to a breach of 
duty to render aid to a guest because the 
motel had no duty to comply with the 
wife's requests to attempt a rescue of the 
guest from his medical peril; the alleged 
negligence in the wife's suit could not be 
credibly cast as a condition of the prem- 
ises or akin to a premises hazard like a 
smoke-filled building because any risk or 
problem stemming from a medical condi- 
tion unrelated to and not caused by the 
guest's stay at the facility was not internal 
to the premises but rather internal to the 
guest. Rasnick v. Krishna Hospitalitv, 
Inc., 289 Ga. 565, 713 S.E.2d 835 (2011). 
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43-21-3.1. Notice of termination of occupancy by innkeeper. 

JUDICIAL DECISIONS 



Proper termination of hotel room 
rental agreement. 

As a hotel manager had grounds to 
conclude that a guest was causing a dis- 
turbance, the manager was authorized to 
evict the guest for cause without giving 
advance notice under O.C.G.A. 



§ 43-21-3.1(a). Therefore, the guest's ar- 
rest for criminal trespass was legal and 
the guest's false imprisonment claim 
against the hotel and manager was prop- 
erly dismissed on summary judgment. 
Lewis V. Ritz Carlton Hotel Co., LLC, 310 
Ga. App. 58, 712 S.E.2d 91 (2011). 



CHAPTER 23 
LANDSCAPE ARCHITECTS 

43-23-3. Seal. 

Law reviews. — For article, "Evi- Code section, see 28 Ga. St. U.L. Rev. 1 
dence," see 27 Ga. St. U.L. Rev. 1 (2011). (2011). 
For article on the 2011 amendment of this 



CHAPTER 24A 



MASSAGE THERAPY PRACTICE 

Sec. Sec. 

43-24A-8. Licensure of massage thera- 43-24A-9. Provisional permits. 

pists; apphcation and require- 43-24A-13. License by endorsement, 
ments. 



43-24A-8. Licensure of massage therapists; application and re- 
quirements. 

(a) No person may practice massage therapy in this state who is not 
a hcensed massage therapist or the holder of a vahd provisional permit 
issued by the division director pursuant to this chapter. 

(b) Any applicant for a license as a massage therapist must submit a 
completed application upon a form and in such manner as the board 
prescribes, accompanied by applicable fees, and evidence satisfactory to 
the board that: 

(1) The applicant is at least 18 years of age; 

(2) The applicant has a high school diploma or its recognized 
equivalent; 
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(3) The applicant is a citizen of the United States or a permanent 
resident of the United States; 

(4) The apphcant is of good moral character. For purposes of this 
paragraph, "good moral character" means professional integrity and 
a lack of any conviction for acts involving moral turpitude where the 
underl5dng conduct relates to the applicant's fitness to practice 
massage therapy; 

(5) The applicant has satisfactory results from a fingerprint record 
check report conducted by the Georgia Crime Information Center and 
the Federal Bureau of Investigation, as determined by the board. 
Application for a license under this Code section shall constitute 
express consent and authorization for the board or its representative 
to perform a criminal background check. Each applicant who submits 
an application to the board for licensure by examination agrees to 
provide the board with any and all information necessary to run a 
criminal background check, including, but not limited to, classifiable 
sets of fingerprints. The applicant shall be responsible for all fees 
associated with the performance of such background check; 

(6) The applicant has completed successfully a board recognized 
educational program consisting of a minimum of 500 hours of course 
and clinical work; and 

(7) The applicant has passed satisfactorily the National Certifica- 
tion Examination for Therapeutic Massage and Bodywork, an equiv- 
alent test approved by the board, or an examination administered by 
another state or jurisdiction whose license requirements meet or 
exceed those of this state. (Code 1981, § 43-24A-8, enacted by Ga. L. 
2005, p. 1251, § 1/SB 110; Ga. L. 2012, p. 1032, § 1/SB 143.) 



The 2012 amendment, effective May 
2, 2012, deleted former subsection (b); 
redesignated former subsection (c) as 
present subsection (b); in present subsec- 
tion (b), substituted "Any" for "On and 
after July 1, 2007, any"; and substituted 
the present provisions of paragraph (b)(5) 

43-24A-9. Provisional permits. 



for the former provisions, which read: 
"The applicant agrees to provide the board 
with any and all information necessary to 
perform a criminal background check and 
expressly consents and authorizes the 
board or its representative to perform 
such a check;". 



(a) A provisional permit to practice as a provisionally permitted 
massage therapist shall, upon proper application, be issued for a 
six-month period to an applicant who meets the following criteria: 

(1) Holds a valid license as a massage therapist in another state; 

(2) Is not a resident of this state as confirmed in a secure and 
verifiable document, as defined in Code Section 50-36-2; 
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(3) Has not had a license or permit to practice as a massage 
therapist voided, revoked, suspended, or annulled by this state or 
another state; and 

(4) Has not been convicted of a felony in the courts of this state, 
any other state, territory, or country, or in the courts of the United 
States, including, but not limited to, a plea of nolo contendere entered 
to such charge or the affording of first offender treatment to any such 
charge. 

(b) A provisional permit shall require the applicant to work under 
the supervision of a licensed massage therapist. If an applicant has met 
the requirements of subsection (a) of this Code section and submits the 
applicable license fee, the applicant shall be granted a provisional 
permit to practice in this state. Upon receipt of such application and fee, 
a provisional permit shall be administratively issued. 

(c) A provisional permit may be voided if the board determines that 
the person holding such permit no longer meets one or more of the 
criteria set forth in subsection (a) of this Code section. 

(d) A provisional permit issued pursuant to subsection (a) of this 
Code section shall have the same force and effect as a permanent 
license until the time of its expiration. 

(e) A provisional permit issued pursuant to subsection (a) of this 
Code section shall expire on the same date as a license issued under this 
chapter to a holder of a provisional permit who has passed the 
examination pursuant to Code Section 43-24A-8. (Code 1981, 
§ 43-24A-9, enacted by Ga. L. 2005, p. 1251, § 1/SB 110; Ga. L. 2012, 
p. 1032, § 2/SB 143; Ga. L. 2013, p. 830, § 4A/HB 315.) 

The 2012 amendment, effective May provisions, which read: "A provisional per- 

2, 2012, rewrote this Code section. mit shall require the applicant to work 

The 2013 amendment, effective July under the supervision of a licensed mas- 

1, 2013, added "as confirmed in a secure sage therapist as provided by the board, 

and verifiable document, as defined in The board shall be authorized to promul- 

Code Section 50-36-2" at the end of para- gate rules and regulations regarding the 

graph (a)(2); and substituted the present requirements for such supervision and the 

provisions of subsection (b) for the former enforcement thereof" 

43-24A-13. License by endorsement. 

Any applicant for a license by endorsement as a massage therapist 
must submit a completed application upon a form and in such manner 
as the board prescribes, accompanied by applicable fees, and evidence 
satisfactory to the board that: 

(1) The applicant is at least 18 years of age; 

(2) The applicant is of good moral character. For purposes of this 
paragraph, "good moral character" means professional integrity and 
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a lack of any conviction for acts involving moral turpitude where the 
underlying conduct relates to the applicant's fitness to practice 
massage therapy; 

(3) The applicant has satisfactory results from a fingerprint record 
check report conducted by the Georgia Crime Information Center and 
the Federal Bureau of Investigation, as determined by the board. 
Application for a license under this Code section shall constitute 
express consent and authorization for the board or its representative 
to perform a criminal background check. Each applicant who submits 
an application to the board for licensure by endorsement agrees to 
provide the board with any and all information necessary to run a 
criminal background check, including, but not limited to, classifiable 
sets of fingerprints. The applicant shall be responsible for all fees 
associated with the performance of such background check; and 

(4) The applicant is currently licensed as a massage therapist in 
another jurisdiction, state, or territory of the United States or foreign 
country which requires standards for licensure considered by the 
board to be equivalent to the requirements for licensure under this 
chapter. (Code 1981, § 43-24A-13, enacted by Ga. L. 2005, p. 1251, 
§ 1/SB 110; Ga. L. 2008, p. 1112, § 17/HB 1055; Ga. L. 2012, p. 1032, 
§ 3/SB 143.) 



The 2012 amendment, effective May 
2, 2012, substituted the present provi- 
sions of paragraph (3) for the former pro- 
visions, which read: "The apphcant agrees 
to provide the board with any and all 



information necessary to perform a crim- 
inal background check and expressly con- 
sents and authorizes the board or its rep- 
resentative to perform such a check; and". 



CHAPTER 25A 



MUSIC THERAPY 



Sec. 

43-25A-1. Definitions. 

43-25A-2. Creation of Music Therapy Ad- 
visory Group; membership; 
terms; service. 

43-25A-3. Meetings; public education; 
consultation. 

43-25A-4. Use of title "music therapist." 

43-25A-5. Application for music therapy 
license. 



Sec. 

43-25A-6. Biennial renewal of license; ad- 
dress changes; failure to re- 
new; inactive status of license. 

43-25A-7. Limited waiver of examination. 

43-25A-8. Authority of Secretary of State 
to investigate and act upon 
conduct. 
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Effective date. — This chapter became 
effective July 1, 2012. 

43-25A-1. Definitions. 

As used in this chapter, the term: 

(1) "Advisory group" means the Music Therapy Advisory Group. 

(2) "Board certified music therapist" means an individual who has 
completed the education and clinical training requirements estab- 
lished by the American Music Therapy Association, has passed the 
Certification Board for Music Therapists certification examination or 
transitioned into board certification, and remains actively certified by 
the Certification Board for Music Therapists. 

(3) "Music therapist" means a person licensed to practice music 
therapy pursuant to this chapter. 

(4) "Music therapy" means the clinical and evidence based use of 
music interventions to accomplish individualized goals within a 
therapeutic relationship through an individualized music therapy 
treatment plan for the client that identifies the goals, objectives, and 
potential strategies of the music therapy services appropriate for the 
client using music therapy interventions, which may include music 
improvisation, receptive music listening, song writing, lyric discus- 
sion, music and imagery, music performance, learning through music, 
and movement to music. This term may include: 

(A) Accepting referrals for music therapy services from physi- 
cians, psychologists, speech-language pathologists, occupational 
therapists, physical therapists, audiologists, or other medical, 
developmental, or mental health professionals; education profes- 
sionals; family members; clients; or caregivers. Before providing 
music therapy services to a client for a medical, developmental, or 
mental health condition, the licensee shall collaborate, as applica- 
ble, with the client's physician, psychologist, or mental health 
professional to review the client's diagnosis, treatment needs, and 
treatment plan. During the provision of music therapy services to 
a client for a medical, developmental, or mental health condition, 
the licensee shall collaborate, as applicable, with the client's 
speech-language pathologist, occupational therapist, physical ther- 
apist, audiologist, or other medical or developmental professional 
to review the client's diagnosis, treatment needs, and treatment 
plan; 

(B) Conducting a music therapy assessment of a client to collect 
systematic, comprehensive, and accurate information necessary to 
determine the appropriate type of music therapy services to pro- 
vide for the client; 
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(C) Developing an individualized music therapy treatment plan 
for the client; 

(D) Carrying out an individualized music therapy treatment 
plan that is consistent with any other medical, developmental, 
mental health, or educational services being provided to the client; 

(E) Evaluating the client's response to music therapy and the 
individualized music therapy treatment plan and suggesting mod- 
ifications, as appropriate; 

(F) Developing a plan for determining when the provision of 
music therapy services is no longer needed in collaboration with 
the client, any physician, or other provider of health care or 
education of the client, any appropriate member of the family of the 
client, and any other appropriate person upon whom the client 
relies for support; 

(G) Minimizing any barriers so that the client may receive music 
therapy services in the least restrictive environment; and 

(H) Collaborating with and educating the client and the family 
or caregiver of the client or any other appropriate person about the 
needs of the client that are being addressed in music therapy and 
the manner in which the music therapy addresses those needs. 

(5) "Office" means the office of the Secretary of State. 

(6) "Secretary" means the Secretary of State or his or her designee. 
(Code 1981, § 43-25A-1, enacted by Ga. L. 2012, p. 884, § 1/SB 414.) 

43-25A-2. Creation of Music Therapy Advisory Group; member- 
ship; terms; service. 

(a) There is created within the office of the Secretary of State a Music 
Therapy Advisory Group which shall consist of five members. 

(b) The Secretary shall appoint all members of the advisory group. 
The advisory group shall consist of persons familiar with the practice of 
music therapy to provide the Secretary with expertise and assistance in 
carrying out his or her duties pursuant to this chapter. 

(c) The Secretary shall appoint members of the advisory group to 
serve for terms of four years. The Secretary shall appoint three 
members who practice as music therapists in this state; one member 
who is a licensed health care provider who is not a music therapist; and 
one member who is a consumer. 

(d) Members shall serve without compensation. 

(e) Members may serve consecutive terms at the will of the Secre- 
tary. Any vacancy shall be filled in the same manner as the regular 
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appointments. (Code 1981, § 43-25A-2, enacted by Ga. 2012, p. 884, 
§ 1/SB414.) 

43-25A-3. Meetings; public education; consultation. 

(a) The advisory group shall meet at least once per year or as 
otherwise called by the Secretary. 

(b) The Secretary shall consult with the advisory group prior to 
setting or changing fees in this chapter. 

(c) The advisory group may facilitate the development of materials 
that the Secretary may utilize to educate the public concerning music 
therapist licensure, the benefits of music therapy, and utilization of 
music therapy by individuals and in facilities or institutional settings. 

(d) The advisory group may act as a facilitator of state-wide dissem- 
ination of information between music therapists, the American Music 
Therapy Association or any successor organization, the Certification 
Board for Music Therapists or any successor organization, and the 
Secretary. 

(e) The advisory group shall provide analysis of disciplinary actions 
taken, appeals and denials, or revocation of licenses at least once per 
year. 

(f) The Secretary shall seek the advice of the advisory group for 
issues related to music therapy. (Code 1981, § 43-25A-3, enacted by Ga. 
L. 2012, p. 884, § 1/SB 414.) 

43-25A-4. Use of title "music therapist." 

After January 1, 2014, no person without a license as a music 
therapist shall use the title "music therapist" or similar title, or perform 
the duties of a music therapist, provided that this chapter shall not 
prohibit any practice of music therapy that is an integral part of a 
program of study for students enrolled in an accredited music therapy 
program. Nothing in this Code section shall be construed as preventing 
or restricting the practice, services, or activities of any profession 
including occupational therapists, speech-language pathologists, phys- 
ical therapists, or audiologists that may also use music in the scope of 
their practice. (Code 1981, § 43-25A-4, enacted by Ga. L. 2012, p. 884, 
§ 1/SB 414.) 

43-25A-5. Application for music therapy license. 

The Secretary shall issue a license to an applicant for a music therapy 
license when such applicant has completed and submitted an applica- 



2014 Supp. 



43-25A-5 



MUSIC THERAPY 



43-25A-6 



tion upon a form and in such manner as the Secretary prescribes, 
accompanied by apphcable fees, and evidence satisfactory to the Secre- 
tary that: 

(1) The apphcant is at least 18 years of age; 

(2) The apphcant holds a bachelor's degree or higher in music 
therapy, or its equivalent, from a program approved by the American 
Music Therapy Association or any successor organization within an 
accredited college or university; 

(3) The applicant successfully completes a minimum of 1,200 
hours of clinical training, with at least 180 hours in preinternship 
experiences and at least 900 hours in internship experiences, pro- 
vided that the internship shall be approved by an academic institu- 
tion, the American Music Therapy Association or any successor 
organization, or both; 

(4) The applicant is in good standing based on a review of the 
applicant's music therapy licensure history in other jurisdictions, 
including a review of any alleged misconduct or neglect in the 
practice of music therapy on the part of the applicant; 

(5) The applicant provides proof of passing the examination for 
board certification offered by the Certification Board for Music 
Therapists or any successor organization or provides proof of being 
transitioned into board certification, and provides proof that the 
applicant is currently a board certified music therapist; and 

(6) The applicant has satisfactory results from a fingerprint record 
check report conducted by the Georgia Crime Information Center and 
the Federal Bureau of Investigation, as determined by the Secretary. 
Application for a license under this Code section shall constitute 
express consent and authorization for the Secretary or his or her 
representative to perform a criminal background check. Each appli- 
cant who submits an application to the Secretary for licensure by 
examination agrees to provide the Secretary with any and all 
information necessary to run a criminal background check, including, 
but not limited to, classifiable sets of fingerprints. The applicant shall 
be responsible for all fees associated with the performance of such 
background check. (Code 1981, § 43-25A-5, enacted by Ga. L. 2012, p. 
884, § 1/SB 414.) 

43-25A-6. Biennial renewal of license; address changes; failure 
to renew; inactive status of license. 

(a) Every license issued under this chapter shall be renewed bienni- 
ally. A license shall be renewed upon payment of a renewal fee if the 
applicant is not in violation of any of the terms of this chapter at the 
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time of application for renewal. The following shall also be required for 
license renewal: 

(1) Proof of maintenance of the applicant's Certification Board for 
Music Therapists credentials; and 

(2) Proof of completion of a minimum of 40 hours of continuing 
education in a program approved by the Certification Board of Music 
Therapists or any successor organization and any other continuing 
education requirements established by the Secretary. 

(b) A licensee shall inform the Secretary of any changes to his or her 
address. Each licensee shall be responsible for timely renewal of his or 
her license. 

(c) Failure to renew a license shall result in forfeiture of the license. 
Licenses that have been forfeited may be restored within one year of the 
expiration date upon payment of renewal and restoration fees. Failure 
to restore a forfeited license within one year of the date of its expiration 
shall result in the automatic termination of the license, and the 
Secretary may require the individual to reapply for licensure as a new 
applicant. 

(d) Upon written request of a licensee, the Secretary may place an 
active license on an inactive status subject to an inactive status fee 
established by the Secretary. The licensee, upon request and payment 
of the inactive license fee, may continue on inactive status for a period 
up to two years. An inactive license may be reactivated at any time by 
making a written request to the Secretary and by fulfilling require- 
ments established by the Secretary. (Code 1981, § 43-25 A-6, enacted by 
Ga. L. 2012, p. 884, § 1/SB 414.) 

43-25A-7. Limited waiver of examination. 

The Secretary shall waive the examination requirement for an 
applicant until January 1, 2014, who is: 

(1) Certified as a music therapist and in good standing with the 
Certification Board for Music Therapists; or 

(2) Designated as a registered music therapist, certified music 
therapist, or advanced certified music therapist and in good standing 
with the National Music Therapy Registry (Code 1981, § 43-25A-7, 
enacted by Ga. L. 2012, p. 884, § 1/SB 414.) 

43-25A-8. Authority of Secretary of State to investigate and act 
upon conduct. 

(a) The Secretary may revoke, suspend, deny, or refuse to issue or 
renew a license; place a licensee on probation; or issue a letter of 
admonition upon proof that the licensee: 
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(1) Has procured or attempted to procure a license by fraud, deceit, 
misrepresentation, misleading omission, or material misstatement of 
fact; 

(2) Has been convicted of a felony as provided under state law; 

(3) Has willfully or negligently acted in a manner inconsistent 
with the health or safety of persons under the individual's care; 

(4) Has had a license to practice music therapy suspended or 
revoked or has otherwise been subject to discipline related to the 
individual's practice of music therapy in any other jurisdiction; 

(5) Has committed a fraudulent insurance act; 

(6) Excessively or habitually uses alcohol or drugs, provided that 
the Secretarj^ shall not discipline an individual under this paragraph 
if the individual is enrolled in a substance abuse program approved 
by the office; or 

(7) Has a physical or mental disability that renders the individual 
incapable of safely administering music therapy services. 

(b) The Secretary is authorized to conduct investigations into alle- 
gations of conduct described in subsection (a) of this Code section. 

(c) In addition to suspension, revocation, denial, or refusal to renew 
a license, the Secretary shall fine a person found to have violated any 
provision of this chapter or any rule adopted by the Secretary under 
this chapter not less than $100.00 nor more than $1,000.00 for each 
violation. 

(d) The provisions of Chapter 13 of Title 50, the "Georgia Adminis- 
trative Procedure Act," shall be applicable to the Secretary of State and 
the provisions of this chapter. (Code 1981, § 43-25A-8, enacted by Ga. 
L. 2012, p. 884, § 1/SB 414.) 
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ARTICLE 1 



GEORGIA REGISTERED PROFESSIONAL NURSE PRACTICE ACT 



43-26-3. Definitions. 

As used in this article, the term: 

(1) "Advanced nursing practice" means practice by a registered 
professional nurse who meets those educational, practice, certifica- 
tion requirements, or any combination of such requirements, as 
specified by the board and includes certified nurse midwives, nurse 
practitioners, certified registered nurse anesthetists, clinical nurse 
specialists in psychiatric/mental health, and others recognized by the 
board. 

(1.1) "Advanced practice registered nurse" means a registered 
professional nurse licensed under this chapter who is recognized by 
the board as having met the requirements established by the board to 
engage in advanced nursing practice and who holds a master's degree 
or other graduate degree from an approved nursing education pro- 
gram and national board certification in his or her area of specialty, 
or a person who was recognized as an advanced practice registered 
nurse by the board on or before June 30, 2006. This paragraph shall 
not be construed to require a certified registered nurse anesthetist 
who graduated from an approved nurse anesthetist educational 
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program prior to January 1, 1999, to hold a master's degree or other 
graduate degree. 

(1.2) "Approved nursing education program" located in this state 
means a nursing education program approved by the board as 
meeting criteria established by the board. An "approved nursing 
education program" located outside this state means a nursing 
education program that the board has determined to meet criteria 
similar to and not less stringent than criteria established by the 
board for nursing education programs located in this state. In order 
to be approved by the board, a nursing education program must be 
one that is offered by: 

(A) A unit of the University System of Georgia accredited by the 
Commission on Colleges of the Southern Association of Colleges 
and Schools; 

(B) An institution of the Technical College System of Georgia 
accredited by the Commission on Colleges of the Southern Associ- 
ation of Colleges and Schools; 

(C) A postsecondary institution of higher education that is 
accredited by a regional accrediting agency recognized by the 
United States Department of Education; or 

(D) A postsecondary institution of higher education that is not 
accredited in accordance with subparagraph (C) of this paragraph, 
but whose curriculum has been determined by the board to meet 
criteria similar to and not less stringent than criteria established 
by the board for other approved nursing education programs. 

(2) "Board" means the Georgia Board of Nursing created in Code 
Section 43-26-4. 

(3) "Consumer member" means a United States citizen and Geor- 
gia resident who is knowledgeable about consumer health concerns, 
does not derive that person's primary livelihood from the practice of 
nursing, and shall neither be, nor ever have been, a health care 
provider or enrolled in any health related educational program. 

(4) "License" means a current document, issued by the board, 
permitting a person to practice nursing as a registered professional 
nurse or a licensed undergraduate nurse. 

(5) "Licensure" means the bestowing of a current license by the 
board permitting a person to practice nursing as a registered profes- 
sional nurse or a licensed undergraduate nurse. 

(6) "Practice nursing" or "practice of nursing" means to perform for 
compensation or the performance for compensation of any act in the 
care and counsel of the ill, injured, or infirm, and in the promotion 
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and maintenance of health with individuals, groups, or both through- 
out the life span. It requires substantial specialized knowledge of the 
humanities, natural sciences, social sciences, and nursing theory as a 
basis for assessment, nursing diagnosis, planning, intervention, and 
evaluation. It includes, but is not limited to, provision of nursing care; 
administration, supervision, evaluation, or any combination thereof, 
of nursing practice; teaching; counseling; the administration of med- 
ications and treatments as prescribed by a physician practicing 
medicine in accordance with Article 2 of Chapter 34 of this title, or a 
dentist practicing dentistry in accordance with Chapter 11 of this 
title, or a podiatrist practicing podiatry in accordance with Chapter 
35 of this title. 

(7) "Practice nursing as a licensed undergraduate nurse" means to 
practice nursing by performing for compensation selected acts in the 
care of the ill, injured, or infirm under the direction of a registered 
professional nurse, a physician practicing medicine in accordance 
with Article 2 of Chapter 34 of this title, a dentist practicing dentistry 
in accordance with Chapter 11 of this title, or a podiatrist practicing 
podiatry in accordance with Chapter 35 of this title. 

(8) "Practice nursing as a registered professional nurse" means to 
practice nursing by performing for compensation any of the following: 

(A) Assessing the health status of individuals, groups, or both 
throughout the life span; 

(B) Establishing a nursing diagnosis; 

(C) Establishing nursing goals to meet identified health care 
needs; 

(D) Planning, implementing, and evaluating nursing care; 

(E) Providing for safe and effective nursing care rendered di- 
rectly or indirectly; 

(F) Managing and supervising the practice of nursing; 

(G) Collaborating with other members of the health care team in 
the management of care; 

(H) Teaching the theory and practice of nursing; 

(I) Administering, ordering, and dispensing medications, diag- 
nostic studies, and medical treatments authorized by protocol, 
when such acts are authorized by other general laws and such acts 
are in conformity with those laws; 

(J) Administering medications and treatments as prescribed by 
a physician practicing medicine in accordance with Article 2 of 
Chapter 34 of this title, a dentist practicing dentistry in accordance 
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with Chapter 11 of this title, or a podiatrist practicing podiatry in 
accordance with Chapter 35 of this title; or 

(K) Performing any other nursing act in the care and counsel of 
the ill, injured, or infirm, and in the promotion and maintenance of 
health with individuals, groups, or both throughout the life span. 

(9) "Registered professional nurse" means a person who is autho- 
rized by a license issued under this article to practice nursing as a 
registered professional nurse. (Code 1981, § 43-26-3, enacted by Ga. 
L. 1990, p. 747, § 1; Ga. L. 1994, p. 97, § 43; Ga. L. 2006, p. 125, 
§ 3/SB 480; Ga. L. 2007, p. 460, § 1/SB 222; Ga. L. 2009, p. 210, 
§ 1/HB 475; Ga. L. 2011, p. 779, § 1/SB 100; Ga. L. 2012, p. 19, 
§ 1/HB 675.) 



The 2012 amendment, effective Feb- 
ruary 16, 2012, in paragraph (1.2), added 
"for nursing education programs located 
in this state" at the end of the second 
sentence of the introductory paragraph; in 
subparagraph (1.2)(C), deleted "nonprofit" 
preceding "postsecondary", and added "or" 
at the end; deleted former subparagraph 
(1.2)(D), which read: "A proprietary insti- 
tution of higher education that is accred- 



ited by a regional accrediting agency rec- 
ognized by the United States Department 
of Education; or"; redesignated former 
subparagraph (1.2)(E) as present sub- 
paragraph (1.2)(D); and, in subparagraph 
(1.2)(D), deleted "nonprofit" preceding 
"postsecondary", and deleted "that is a 
four-year institution" following "higher 
education". 



43-26-4. Georgia Board of Nursing; membership; meetings; offi- 
cers. 

(a) The Georgia Board of Nursing existing immediately prior to July 
1, 2014, is continued in existence and shall be constituted as provided 
in this Code section. Those persons serving as members of the board 
immediately prior to July 1, 2014, shall continue to serve out their 
respective terms of office and until their successors are appointed. 
Members shall serve three-year terms and until their successors are 
duly appointed and qualified. No member shall be appointed to more 
than two consecutive full terms, and for purposes of this limitation, an 
appointment to fill a vacancy for an unexpired term of two or more 
years shall constitute an appointment for a full term. 

(b) A vacancy on the board for any reason other than expiration of 
the term shall be filled for the remainder of the unexpired term by 
appointment of the Governor with the confirmation of the Senate. In 
the event a board member changes employment which causes a confiict 
with this Code section, the position of the member making such change 
shall be immediately vacant and a new member appointed to fill the 
vacancy. 

(c) The 13 members of the board shall be appointed by the Governor 
with the confirmation of the Senate and shall consist of two registered 



2014 Supp. 



125 



43-26-4 



PROFESSIONS AND BUSINESSES 



43-26-5 



nursing educators, one practical nursing educator, two registered 
nurses employed in nursing service administration, one registered 
nurse employed in nursing home administration or nursing service 
administration, two advanced practice registered nurses, one addi- 
tional registered nurse, three licensed practical nurses, and one con- 
sumer member. 

(d) The board shall meet annually and shall elect from its members 
a president, vice president, and other officers as deemed necessary. All 
officers shall serve for terms of one year and until their successors have 
been elected. The board may hold such other meetings during the year 
as necessary to transact its business. (Code 1981, § 43-26-4, enacted by 
Ga. L. 1990, p. 747, § 1; Ga. L. 2013, p. 643, § 1/HB 332.) 



The 2013 amendment, effective July 
1, 2014, in subsection (a), in the first 
sentence, substituted "July 1, 2014" for 
"April 4, 1990", substituted "be consti- 
tuted as provided in this Code section" for 
"continue to consist of eight members to 
be appointed by the Governor with the 
confirmation of the Senate", added the 
second sentence, and deleted the former 
next-to-last sentence, which read: "Those 
persons serving as members of the board 
immediately prior to April 4, 1990, shall 
continue to serve out their respective 
terms of office and until their respective 
successors are appointed and qualified."; 
added the second sentence of subsection 
(b); substituted the present provisions of 
subsection (c) for the former provisions, 
which read: "Each of seven members ap- 
pointed to the board shall be a registered 
professional nurse; shall have practiced 
nursing as a registered professional nurse 
for at least five years since graduation and 
immediately prior to appointment; shall 
be engaged in paid employment in clini- 
cal, educational, or administrative posi- 
tions, or any combination thereof; shall be 
a citizen of the United States; and a resi- 
dent of Georgia. The eighth member shall 
be a consumer member appointed by the 
Governor."; deleted former subsection (d), 



which read: "No fewer than two members 
of the board shall hold master's or doc- 
toral degrees or both. No fewer than two 
members of the board shall be currently 
employed in nursing service administra- 
tion. No fewer than two members of the 
board shall be currently employed in pro- 
fessional nursing education. No two mem- 
bers of the board shall be employed by the 
same private school, school within the 
University System of Georgia, private em- 
ployer, agency of state government, or 
another public employer. In the event a 
board member changes employment 
which causes a conflict with this subsec- 
tion, the position of the member making 
such change shall be immediately vacant 
and a new member appointed to fill the 
vacancy"; and redesignated former sub- 
section (e) as present subsection (d). 

Editor's notes. — Ga. L. 2013, p. 643, 
§ 7/HB 332, not codified by the General 
Assembly, provides that: "For purposes of 
making initial appointments to the recon- 
stituted Georgia Board of Nursing, this 
Act shall become effective upon its ap- 
proval by the Governor or upon its becom- 
ing law without such approval. For all 
other purposes, this Act shall become ef- 
fective on July 1, 2014." The Governor 
approved this Act on May 6, 2013. 



43-26-5. General powers and responsibilities of board. 

(a) The board shall: 

(1) Be responsible for the enforcement of the provisions of this 
chapter and shall be specifically granted all of the necessary duties, 
powers, and authority to carry out this responsibility; 
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(2) Be authorized to draft, adopt, amend, repeal, and enforce such 
rules as it deems necessary for the administration and enforcement of 
this chapter in the protection of public health, safety, and welfare; 

(3) Enforce qualifications for licensure under this article or Article 
2 of this chapter; 

(4) Develop and enforce reasonable and uniform standards for 
nursing education and nursing practice; 

(5) Periodically evaluate nursing education programs and approve 
such programs as meet the board's requirements; 

(6) Deny or withdraw approval from noncompliant nursing educa- 
tion programs; 

(7) License duly qualified applicants under this article or Article 2 
of this chapter by examination, endorsement, or reinstatement; 

(8) Be authorized to issue temporary permits; 

(9) Renew licenses of registered professional nurses, licensed un- 
dergraduate nurses, and licensed practical nurses in accordance with 
this article or Article 2 of this chapter; 

(10) Be authorized to set standards for competency of licensees 
under this article or Article 2 of this chapter continuing in or 
returning to practice; 

(11) Set standards for and regulate advanced nursing practice; 

(12) Be authorized to enact rules and regulations for registered 
professional nurses in their performing acts under a nurse protocol as 
authorized in Code Section 43-34-23 and enact rules and regulations 
for advanced practice registered nurses in performing acts as autho- 
rized in Code Section 43-34-25; 

(13) Implement the disciplinary process; 

(14) Be authorized to issue orders when a license under this article 
or Article 2 of this chapter is surrendered to the board while a 
complaint, investigation, or disciplinary action against such license is 
pending; 

(15) Issue a limited license to practice nursing or licensed practical 
nursing subject to such terms and conditions as the board may 
impose; 

(16) Provide consultation and conduct conferences, forums, stud- 
ies, and research on nursing education and nursing practice; 

(17) Approve the selection of a qualified person to serve as execu- 
tive director; 
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(18) Be authorized to appoint standing or ad hoc committees as 
necessary to inform and make recommendations to the board about 
issues and concerns and to facihtate communication amongst the 
board, hcensees under this article or Article 2 of this chapter, and the 
community; 

(19) Maintain membership in the national organization which 
develops and regulates the nursing licensing examination and the 
practical nursing licensing examination; 

(20) Be authorized to collect data regarding existing nursing and 
licensed practical nursing resources in Georgia and coordinate plan- 
ning for nursing education and nursing practice; 

(21) Determine fees; and 

(22) Adopt a seal which shall be in the care of the executive 
director and shall be affixed only in such a manner as prescribed by 
the board. 

(b) The board shall be the sole professional licensing board for 
determining if a registered professional nurse, licensed practical nurse, 
or any other person has engaged illegally in the practice of nursing. If 
a registered professional nurse or licensed practical nurse is charged 
with the unauthorized practice of any other health profession by any 
other board, such board shall notify the Georgia Board of Nursing 
before conducting any hearing. Nothing contained in this chapter shall 
be construed to limit any powers of any other board. 

(c) Chapter 1 of this title is expressly adopted and incorporated by 
reference into this chapter as if all the provisions of such chapter were 
included in this chapter. (Code 1981, § 43-26-5, enacted by Ga. L. 1990, 
p. 747, § 1; Ga. L. 2000, p. 1706, § 13; Ga. L. 2006, p. 125, § 4/SB 480; 
Ga. L. 2009, p. 859, § 12/HB 509; Ga. L. 2013, p. 643, § 2/HB 332.) 



The 2013 amendment, effective July 
1, 2014, substituted "chapter" for "article" 
and inserted "under this article or Article 
2 of this chapter" throughout this Code 
section; in paragraph (a)(9), substituted 
"nurses, licensed" for "nurses and li- 
censed" near the beginning, inserted ", 
and licensed practical nurses" near the 
middle, and added "or Article 2 of this 
chapter" at the end; in paragraph (a)(15), 
inserted "or licensed practical nursing"; in 
paragraph (a)(19), added "and the practi- 
cal nursing licensing examination"; in 
paragraph (a)(20), inserted "and licensed 
practical nursing"; and, in subsection (b). 



inserted ", licensed practical nurse," in the 
first sentence, and inserted "or licensed 
practical nurse" in the second sentence. 

Editor's notes. — Ga. L. 2013, p. 643, 
§ 7/HB 332, not codified by the General 
Assembly, provides that: "For purposes of 
making initial appointments to the recon- 
stituted Georgia Board of Nursing, this 
Act shall become effective upon its ap- 
proval by the Governor or upon its becom- 
ing law without such approval. For all 
other purposes, this Act shall become ef- 
fective on July 1, 2014." The Governor 
approved this Act on May 6, 2013. 
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43-26-9. Biennial renewal of licenses; continuing competency 
requirements; voluntary surrender or failure to renew 
license; restoration and reissuance of license. 

(a) Licenses issued under this article shall be renewed biennially 
according to schedules and fees approved by the board. 

(b) A renewed license shall be issued to a registered professional 
nurse or licensed undergraduate nurse who remits the required fee and 
complies with requirements established b}^ the board. 

(b.l) Beginning with the 2016 license renewal cycle, an applicant for 
license renewal under this article shall meet one of the following 
continuing competency requirements during the previous licensure 
period: 

(1) Completion of 30 continuing education hours by a board ap- 
proved provider; 

(2) Maintenance of certification or recertification by a national 
certifying body recognized by the board; 

(3) Completion of an accredited academic program of study in 
nursing or a related field, as recognized by the board; 

(4) Verification of competency by a health care facility or entity 
licensed under Chapter 7 of Title 31 or by a physician's office that is 
part of a health system and at least 500 hours practiced as evidenced 
by employer certification on a form approved by the board; or 

(5) Other activities as prescribed and approved by the board that 
show competency in the nursing field. 

Failure to meet the minimum continuing competency requirement for 
renewal of a license shall be grounds for denial of a renewal application. 
The board may waive or modify the requirements contained in this 
subsection in cases of hardship, disability, or illness or under such other 
circumstances as the board, in its discretion, deems appropriate. An 
applicant who is renewing a license for the first time shall not be 
required to meet the requirements of this subsection until the time of 
the second renewal if the applicant's initial license period is six months 
or less. 

(c) The voluntary surrender of a license or the failure to renew a 
license by the end of an established penalty period shall have the same 
effect as a revocation of said license, subject to reinstatement at the 
discretion of the board. The board may restore and reissue a license 
and, as a condition thereof, may impose any disciplinary sanction 
provided by Code Section 43-1-19 or 43-26-11. (Code 1981, § 43-26-9, 
enacted by Ga. L. 1990, p. 747, § 1; Ga. L. 2013, p. 830, § 1/HB 315.) 
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The 2013 amendment, effective July 43-26-11" for "Code Section 43-26-11 or 
1, 2013, added subsection (b.l); and sub- Code Section 43-1-19" at the end of the 
stituted "Code Section 43-1-19 or second sentence of subsection (c). 

43-26-9.1. Inactive status; restoration of inactive license; nurses 
on inactive status barred from practicing. 

(a) A registered professional nurse, subject to rules of the board and 
on forms prescribed by the board, may request that his or her license be 
placed on inactive status and to be excused from payment of renewal 
fees until he or she resumes active status. 

(b) A licensee on inactive status may have his or her license restored 
by submitting an application to the board on a form prescribed by the 
board and paying the required restoration fee. The board shall require 
evidence of competency to resume the practice of nursing as a regis- 
tered professional nurse in order to restore the license to active status. 

(c) A registered professional nurse or advanced practice registered 
nurse whose license is on inactive status shall not practice nursing as 
a registered professional nurse or an advanced practice registered 
nurse in this state. (Code 1981, § 43-26-9.1, enacted by Ga. L. 2013, p. 
830, § 2/HB 315.) 

Effective date. — This Code section 
became effective July 1, 2013. 

ARTICLE 2 
LICENSED PRACTICAL NURSES 

43-26-32. Definitions. 

As used in this article, the term: 

(1) "Active practice as a Hcensed practical nurse" means to practice 
practical nursing as a licensed practical nurse by performing for 
compensation acts authorized by the board. 

(1.1) "Approved nursing education program" located in this state 
means a nursing education program approved by the board as 
meeting criteria established by the board. An "approved nursing 
education program" located outside this state means a nursing 
education program that the board has determined to meet criteria 
similar to and not less stringent than criteria established by the 
board for nursing education programs located in this state. In order 
to be approved by the board, a nursing education program must be 
one that is offered by: 
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(A) A unit of the University System of Georgia accredited by the 
Commission on Colleges of the Southern Association of Colleges 
and Schools; 

(B) An institution of the Technical College System of Georgia; 

(C) A postsecondary institution of higher education that is 
accredited by a regional accrediting agency recognized by the 
United States Department of Education; or 

(D) A postsecondary institution of higher education that is not 
accredited in accordance with subparagraph (C) of this paragraph, 
but whose curriculum has been determined by the board to meet 
criteria similar to and not less stringent than criteria established 
by the board for other approved nursing education programs. 

(2) "Board" means the Georgia Board of Nursing created in Code 
Section 43-26-4. 

(3) Reserved. 

(4) "License" means a current document, issued by the board, 
permitting a person to practice practical nursing as a licensed 
practical nurse. 

(5) "Licensed practical nurse" means a person who has completed 
a board approved nursing program necessary to qualify for examina- 
tion for licensure and who is authorized by a license issued under this 
article to practice practical nursing. 

(6) "Licensure" means the bestowing of a current license by the 
board permitting a person to practice practical nursing as a licensed 
practical nurse. 

(7) "The practice of licensed practical nursing" means the provision 
of care for compensation, under the supervision of a physician 
practicing medicine, a dentist practicing dentistry, a podiatrist prac- 
ticing podiatry, or a registered nurse practicing nursing in accordance 
with applicable provisions of law. Such care shall relate to the 
maintenance of health and prevention of illness through acts autho- 
rized by the board, which shall include, but not be limited to, the 
following: 

(A) Participating in the assessment, planning, implementation, 
and evaluation of the delivery of health care services and other 
specialized tasks when appropriately trained and consistent with 
board rules and regulations; 

(B) Providing direct personal patient observation, care, and 
assistance in hospitals, clinics, nursing homes, or emergency 
treatment facilities, or other health care facilities in areas of 
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practice including, but not limited to: coronary care, intensive care, 
emergency treatment, surgical care and recovery, obstetrics, pedi- 
atrics, outpatient services, home health care, or other such areas of 
practice; 

(C) Performing comfort and safety measures; 

(D) Administering treatments and medication; and 

(E) Participating in the management and supervision of unli- 
censed personnel in the delivery of patient care. (Code 1981, 
§ 43-26-32, enacted by Ga. L. 1992, p. 2151, § 1; Ga. L. 1993, p. 
471, § 1; Ga. L. 2009, p. 210, § 4/HB 475; Ga. L. 2012, p. 19, 
§ 2/HB 675; Ga. L. 2013, p. 643, § 3/HB 332.) 



The 2012 amendment, effective Feb- 
ruary 16, 2012, in paragraph (1.1), added 
"for nursing education programs located 
in this state" at the end of the second 
sentence of the introductory paragraph; 
deleted "nonprofit" preceding "postsecond- 
ary" in subparagraph (1.1)(C); and substi- 
tuted the present provisions of subpara- 
graph (1.1)(D) for the former provisions, 
which read: "A proprietary institution of 
higher education that is accredited by a 
regional accrediting agency recognized by 
the United States Department of Educa- 
tion." 

The 2013 amendment, effective July 
1, 2014, substituted the present provi- 
sions of paragraph (2) for the former pro- 
visions, which read: "'Board' means the 
Georgia Board of Examiners of Licensed 
Practical Nurses created in Code Section 
43-26-34."; and substituted "Reserved." 



for the former provisions of paragraph (3), 
which read: "'Consumer member' means a 
United States citizen and Georgia resi- 
dent who is knowledgeable about con- 
sumer health concerns, does not derive 
that person's primary livelihood from the 
practice of nursing, and shall neither be 
nor ever have been a health care provider 
or enrolled in any health related educa- 
tional program." 

Editor's notes. — Ga. L. 2013, p. 643, 
§ 7/HB 332, not codified by the General 
Assembly, provides that: "For purposes of 
making initial appointments to the recon- 
stituted Georgia Board of Nursing, this 
Act shall become effective upon its ap- 
proval by the Governor or upon its becom- 
ing law without such approval. For all 
other purposes, this Act shall become ef- 
fective on July 1, 2014." The Governor 
approved this Act on May 6, 2013. 



43-26-34. Board of examiners created; appointment of members; 

terms; filling of vacancies; meetings; reimbursement 
of expenses. 

Reserved. Repealed by Ga. L. 2013, p. 643, § 4/HB 332, effective July 
1, 2014. 



Editor's notes. — This Code section 
was based on Code 1981, § 43-26-34, en- 
acted by Ga. L. 1992, p. 2151, § 1; Ga. L. 
2008, p. 335, § 7/SB 435. 

Ga. L. 2013, p. 643, § 7/HB 332, not 
codified by the General Assembly, pro- 
vides that: "For purposes of making initial 
appointments to the reconstituted Geor- 



gia Board of Nursing, this Act shall be- 
come effective upon its approval by the 
Governor or upon its becoming law with- 
out such approval. For all other purposes, 
this Act shall become effective on July 1, 
2014." The Governor approved this Act on 
May 6, 2013. 
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43-26-35. Duties of board generally. 

Reserved. Repealed by Ga. L. 2013, p. 643, § 4/HB 332, effective July 
1, 2014. 

Editor's notes. — This Code section gia Board of Nursing, this Act shall be- 
was based on Code 1981, § 43-26-35, en- come effective upon its approval by the 
acted by Ga. L. 1992, p. 2151, § 1. Governor or upon its becoming law with- 

Ga. L. 2013, p. 643, § 7/HB 332, not out such approval. For all other purposes, 
codified by the General Assembly, pro- this Act shall become effective on July 1, 
vides that: "For purposes of making initial 2014." The Governor approved this Act on 
appointments to the reconstituted Geor- May 6, 2013. 

43-26-36. Application for licensure; examination; temporary 
permits. 

(a) (1) All applicants for a license to practice as a licensed practical 
nurse shall make application through the board. An applicant for 
licensure who has not been duly examined according to the prescribed 
examination approved by the board and who does not otherwise 
qualify for licensure under this article must apply by examination. 
Such applicants shall submit to the board a designated fee and 
written evidence verifying that the applicant: 

(A) Is at least 18 years of age; 

(B) Has graduated from high school or the equivalent thereof; 

(C) Has graduated from an approved nursing education pro- 
gram, as defined in Code Section 43-26-32; 

(D) Is in good physical and mental health; and 

(E) In the case of an applicant who has graduated from a 
program conducted in a foreign country, has demonstrated the 
ability to speak, write, and understand the English language. 

(2) A person who is at least 17 years of age and meets all of the 
criteria set forth in paragraph (1) of this subsection may apply to the 
board for special consideration to take the examination for licensure. 

(b) (1) The board may issue a temporary permit to applicants for 
licensure by examination pursuant to paragraph (8) of subsection (a) 
of Code Section 43-26-5. A temporary permit issued to an applicant 
for licensure by examination shall be valid from the date of issuance 
until the first examination scheduled for the applicant is graded and 
a license is issued. If the applicant does not appear for the examina- 
tion, the temporary permit shall automatically become invalid the 
day of the examination. If the applicant fails the examination, the 
permit shall automatically become invalid when the examination is 
graded and may not be reissued. 
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(2) An applicant who fails to appear at the first examination and 
can show proper cause for failure to appear may receive a second 
temporary permit upon reappl5dng to take the examination. Such 
second permit shall be governed by the same validity provisions as 
the first permit. Upon failure to appear at a second examination, the 
applicant shall not be eligible to receive another temporary permit. 
(Code 1981, § 43-26-36, enacted by Ga. L. 1992, p. 2151, § 1; Ga. L. 
1993, p. 471, § 2; Ga. L. 2009, p. 210, § 5/HB 475; Ga. L. 2013, p. 643, 
§ 6/HB 332.) 



The 2013 amendment, effective July 
1, 2014, in paragraph (b)(1), substituted 
"paragraph (8) of subsection (a) of Code 
Section 43-26-5" for "paragraph (7) of 
Code Section 43-26-35" in the first sen- 
tence, and substituted "permit shall auto- 
matically become invalid" for "permit is 
automatically invalid" in the third sen- 
tence. 

Editor's notes. — Ga. L. 2013, p. 643, 



§ 7/HB 332, not codified by the General 
Assembly, provides that: "For purposes of 
making initial appointments to the recon- 
stituted Georgia Board of Nursing, this 
Act shall become effective upon its ap- 
proval by the Governor or upon its becom- 
ing law without such approval. For all 
other purposes, this Act shall become ef- 
fective on July 1, 2014." The Governor 
approved this Act on May 6, 2013. 



43-26-39. Renewal of license; continuing competency require- 
ments; voluntary surrender; application for reinstate- 
ment; temporary permit. 

(a) Licenses issued under this article shall be renewed biennially 
prior to the expiration of the license according to schedules and fees 
decided by the board and approved by the division director. 

(b) A license shall be renewed for any licensed practical nurse who 
remits the required fee and complies with the requirements established 
by the board. 

(b.l) Beginning with the 2016 license renewal cycle, an applicant for 
license renewal under this article shall meet one of the following 
continuing competency requirements during the previous licensure 
period: 

(1) Completion of 20 continuing education hours by a board ap- 
proved provider; or 

(2) Completion of an accredited academic program of study in 
registered professional nursing, as recognized by the board. 

Failure to meet the minimum continuing competency requirement for 
renewal of a license shall be grounds for denial of a renewal application. 
The board may waive or modify the requirements contained in this 
subsection in cases of hardship, disability, or illness or under such other 
circumstances as the board, in its discretion, deems appropriate. An 
applicant who is renewing a license for the first time shall not be 
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required to meet the requirements of this subsection until the time of 
the second renewal if the applicant's initial license period is six months 
or less. 

(c) The voluntary surrender of a license or the failure to renew a 
license by the end of an established renewal period shall have the same 
effect as revocation of said license, subject to reinstatement at the 
discretion of the board. The board may restore and reissue a license 
and, as a condition thereof, may impose any disciplinary sanction 
provided by Code Section 43-1-19 upon such grounds as specified in 
Code Sections 43-1-19 and 43-26-40. 

(d) Any license that is not renewed by the end of the renewal period 
may not thereafter be renewed, and the licensee must apply for 
reinstatement. Applicants for reinstatement who have not been en- 
gaged in the active practice of practical nursing as licensed practical 
nurses for a period which exceeds five years shall be required to obtain 
such additional education and training as provided in the rules and 
regulations of the board, which may include, but not be limited to, 
returning to school for full training and taking the licensing examina- 
tion. Upon completion of the program, an application may be made for 
licensure as a new applicant. 

(e) The board may issue a temporary permit to qualified applicants 
under such terms and conditions as specified in the rules and regula- 
tions of the board, but in no event shall such a temporary permit be 
issued to an applicant who has failed to pass the required examination. 

(f ) Other criteria for reinstatement may be determined by the rules 
of the board, including, but not limited to, additional coursework, a 
refresher course, supervised clinical practice, or examination by the 
board. (Code 1981, § 43-26-39, enacted by Ga. L. 1992, p. 2151, § 1; Ga. 
L. 1993, p. 471, § 5; Ga. L. 2000, p. 1706, § 19; Ga. L. 2013, p. 830, 
§ 3/HB 315.) 

The 2013 amendment, effective July include" and "limited to" in the second 
1, 2013, added subsection (b.l); in subsec- sentence; and deleted "the following:" pre- 
tion (d), added commas following "may ceding "additional" in subsection (f ). 

ARTICLE 3 

MANDATORY REPORTING REQUIREMENTS FOR NURSES 



Effective date. — This article became 
effective July 1, 2014. 

Editor's notes. — Ga. L. 2013, p. 830, 
§ 5/HB 315, not codified by the General 
Assembly, provided that this article shall 
become effective only when funds are spe- 
cifically appropriated for purposes of this 



Act in an Appropriations Act making spe- 
cific reference to this Act. Funds were 
appropriated at the 2014 session of the 
General Assembly. 

The former article consisted of Code 
Sections 43-26-50 through 43-26-60, relat- 
ing to qualified medication aides, and was 



2014 Supp. 



135 



T.43, C.26, A.3 PROFESSIONS AND BUSINESSES 



43-26-52 



based on Code 1981, §§ 43-6-50 — 435; Ga. L. 2009, p. 453, §§ 1-45, 1-46/HB 
43-26-60, enacted by Ga. L. 2006, p. 125, 228, and was repealed by Ga. L. 2006, p. 
§ 1/SB 480; Ga. L. 2008, p. 335, § 7/SB 125, § 1/SB 480, effective July 1, 2011. 

43-26-50. Definitions. 

As used in this article, the term: 

(1) "Board" means the Georgia Board of Nursing. 

(2) "Nurse" means a registered professional nurse licensed pursu- 
ant to Article 1 of this chapter, an advanced practice registered nurse, 
as defined in paragraph (1.1) of Code Section 43-26-3, or a licensed 
practical nurse licensed pursuant to Article 2 of this chapter. (Code 
1981, § 43-26-50, enacted by Ga. L. 2013, p. 830, § 4/HB 315; Ga. L. 
2014, p. 866, § 43/SB 340.) 

The 2014 amendment, effective July and the Georgia Board of Examiners of 
1, 2014, part of an Act to revise, modern- Licensed Practical Nurses, with respect to 
ize, and correct the Code, deleted ", with licensed practical nurses" from the end of 
respect to registered professional nurses paragraph (1). 
and advanced practice registered nurses, 

43-26-51. Mandatory reporting requirement for violations of 
grounds for discipline; no reporting requirement for 
knowledge obtained via privileged communications. 

A nurse shall report names of subject individuals to the board if the 
nurse has reasonable cause to believe that any other nurse has violated 
any of the grounds for discipline provided for in Code Section 43-26-53. 
A nurse need not duplicate a report if he or she has reasonable cause to 
believe that such report has been made to the board. A licensed health 
care professional shall not be required to report a nurse to the board 
under this Code section as a result of professional knowledge obtained 
in the course of the health care professional-patient relationship when 
the nurse is the patient. (Code 1981, § 43-26-51, enacted by Ga. L. 
2013, p. 830, § 4/HB 315; Ga. L. 2014, p. 866, § 43/SB 340.) 

The 2014 amendment, effective July "board" for "applicable board" throughout 
1, 2014, part of an Act to revise, modern- this Code section, 
ize, and correct the Code, substituted 

43-26-52. Institutional reporting requirements; voluntary sub- 
mission to alternative to discipline program not sub- 
ject to reporting requirement. 

(a) Hospitals, nursing homes, temporary staffing agencies, and other 
employers of registered professional nurses, advanced practice regis- 
tered nurses, or licensed practical nurses shall report to the board, or 
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ensure that such report has in fact been made to the board, the name of 
any nurse whose employment has been terminated or who has resigned 
in order to avoid termination for any reasons stipulated in Code Section 
43-26-53. 

(b) A state agency that licenses, registers, or certifies hospitals, 
nursing homes, home health agencies, or other types of health care 
facilities, or surveys one of these facilities or agencies, shall report to 
the board when such state agency has evidence that a nurse has 
violated Code Section 43-26-53 or ensure that such a report has in fact 
been made to the board. 

(c) In the event a nurse enters a voluntary alternative to discipline 
program approved by the board, reporting to the board shall not be 
required for such nurse by a person under this Code section. The board 
may approve alternative to discipline programs for monitoring of 
nurses who agree to seek treatment for impairment by chemical 
dependency or mental illness that could lead to disciplinary action by 
the board. The costs for any treatment programs shall be borne by the 
nurse. 

(d) The board shall inform, in the manner the board determines 
appropriate, nurses, facilities, agencies, and other persons of their duty 
to report under this article. (Code 1981, § 43-26-52, enacted by Ga. L. 
2013, p. 830, § 4/HB 315; Ga. L. 2014, p. 866, § 43/SB 340.) 

The 2014 amendment, effective July plicable board", substituted "the board" 

1, 2014, part of an Act to revise, modern- for "such board", and substituted "The 

ize, and correct the Code, throughout this board" for "Each board". 
Code section, substituted "board" for "ap- 

43-26-53. Reportable incidents. 

(a) The following incidents shall be reported to the board in the event 
any person is: 

(1) Practicing nursing as a registered professional nurse, an ad- 
vanced practice registered nurse, or a licensed practical nurse, 
without a valid, current license, except as otherwise permitted under 
Code Section 43-26-12 or 43-26-41, as applicable; 

(2) Practicing nursing as a registered professional nurse, an ad- 
vanced practice registered nurse, or a licensed practical nurse under 
cover of any diploma, license, or record illegally or fraudulently 
obtained, signed, or issued; 

(3) Practicing nursing as a registered professional nurse, an ad- 
vanced practice registered nurse, or a licensed practical nurse during 
the time the applicable license is suspended, revoked, surrendered, or 
administratively revoked for failure to renew; 



2014 Supp. 



137 



43-26-53 



PROFESSIONS AND BUSINESSES 



43-26-54 



(4) Using any words, abbreviations, figures, letters, title, sign, 
card, or device implying that such person is a registered professional 
nurse, an advanced practice registered nurse, or a licensed practical 
nurse unless such person is duly licensed or recognized by the board 
to practice as such under the provisions of this chapter; 

(5) Fraudulently furnishing a license to practice nursing as a 
registered professional nurse, an advanced practice registered nurse, 
or a licensed practical nurse; 

(6) Knowingly aiding or abetting any person in violating this 
chapter; 

(7) While holding a license as a nurse, convicted of any felony, 
crime involving moral turpitude, or crime violating a federal or state 
law relating to controlled substances or dangerous drugs in the courts 
of this state, any other state, territory, or country, or in the courts of 
the United States, including, but not limited to, a plea of nolo 
contendere entered to the charge; or 

(8) While holding a license as a nurse, currently or previously 
displaying an inability to practice nursing as a registered profes- 
sional nurse, an advanced practice registered nurse, a licensed 
undergraduate nurse, or a licensed practical nurse with reasonable 
skill and safety due to use of alcohol, drugs, narcotics, or chemicals. 

(b) Minor incidents, as defined by the board, shall not be required to 
be reported pursuant to this article when the continuing practice by the 
subject nurse does not pose a risk of harm to a patient or others and can 
be addressed through corrective action by the nurse's employer. The 
applicable board shall adopt rules governing reporting of minor inci- 
dents. The applicable board may evaluate a complaint and determine 
that it is a minor incident under this Code section. (Code 1981, 
§ 43-26-53, enacted by Ga. L. 2013, p. 830, § 4/HB 315; Ga. L. 2014, p. 
866, § 43/SB 340.) 

The 2014 amendment, effective July "board" for "applicable board" throughout 
1, 2014, part of an Act to revise, modern- this Code section, 
ize, and correct the Code, substituted 

43-26-54. Court order; citation for civil contempt. 

The board may seek an order from a court of competent jurisdiction 
for a report from a nurse as required by Code Section 43-26-51 if one is 
not forthcoming voluntarily. The board may seek a citation for civil 
contempt if a court order for a report is not obeyed by such nurse. (Code 
1981, § 43-26-54, enacted by Ga. L. 2013, p. 830, § 4/HB 315; Ga. L. 
2014, p. 866, § 43/SB 340.) 
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The 2014 amendment, effective July "board" for "applicable board" twice in this 
1, 2014, part of an Act to revise, modern- Code section, 
ize, and correct the Code, substituted 

43-26-55. Immunity from liability for good-faith reporting. 

(a) No nurse, hospital, nursing home, temporary staffing agency, 
employer, state agency, or other person required to report a nurse to the 
board under this article, who, in good faith, either reports or fails to 
report, shall be subject to civil or criminal liability or discipline for 
unprofessional conduct for such action or inaction. 

(b) A physician or other licensed health care professional who, at the 
request of the board, examines a nurse shall be immune from suit for 
damages by the nurse examined if the examining physician or exam- 
ining health care professional conducted the examination and made 
findings or diagnoses in good faith. (Code 1981, § 43-26-55, enacted by 
Ga. L. 2013, p. 830, § 4/HB 315; Ga. L. 2014, p. 866, § 43/SB 340.) 

The 2014 amendment, effective July "board" for "applicable board" throughout 
1, 2014, part of an Act to revise, modern- this Code section, 
ize, and correct the Code, substituted 



CHAPTER 28 

OCCUPATIONAL THERAPISTS 
43-28-6. Service of process and documents on division director. 

Law reviews. — For article, "Evi- Code section, see 28 Ga. St. U.L. Rev. 1 
dence," see 27 Ga. St. U.L. Rev. 1 (2011). (2011). 
For article on the 2011 amendment of this 



CHAPTER 29 

DISPENSING OPTICIANS 
43-29-4. Board records and seal. 

Law reviews. — For article, "Evi- Code section, see 28 Ga. St. U.L. Rev. 1 
dence," see 27 Ga. St. U.L. Rev. 1 (2011). (2011). 
For article on the 2011 amendment of this 
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CHAPTER 30 



OPTOMETRISTS 



Sec. 

43-30-1. Definitions. 

43-30-8. Biennial registration; educa- 



trists; forfeiture of certificate 
upon failure to comply; rein- 
statement of certificate. 



tional programs for optome- 



43-30-1. Definitions. 

As used in this chapter, the term: 

(1) "Board" means the State Board of Optometry. 

(2) (A) "Optometry" means the art and science of visual care and is 
declared to be a learned profession. The practice of optometry 
consists of the diagnosis and interpretation of the visual behavior 
of the human organism by the employment of any means other 
than surgery. The practice of optometry further consists of the 
correction of visual anomalies through the prescribing, employ- 
ment, and use of lenses, prisms, frames, mountings, contact lenses, 
orthoptic exercises, and visual training, light frequencies, and any 
other means or methods for the relief, correction, or remedy of any 
insufficiencies or abnormal conditions of the human visual organ- 
ism, other than surgery. Optometrists are prohibited from using 
nondiagnostic lasers. Nothing in this chapter shall prohibit the 
use, administration, or prescription of pharmaceutical agents for 
diagnostic purposes and treatment of ocular disease in the practice 
of optometry by optometrists who have received pharmacological 
training and certification from a properly accredited institution of 
higher learning and who are certified by the board to use pharma- 
ceutical agents for diagnostic and treatment purposes. Only a 
doctor of optometry who: 

(i) Is already certified for using pharmaceutical agents for 
diagnostic purposes; 

(ii) Has passed or passes an examination approved by the 
board which tests knowledge of pharmacology for treatment and 
management of ocular diseases; 

(iii) Is certified in coronary pulmonary resuscitation (CPR); 



(iv) Maintains at least $1 million in malpractice insurance 
coverage 

shall be certified to use pharmaceutical agents for treatment 
purposes. 



and 
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(B) The board shall establish by rule a list, which may be 
modified from time to time, of pharmaceutical agents which optom- 
etrists shall be allowed to use for treatment purposes. 

(C) A doctor of optometry shall not administer any pharmaceu- 
tical agent by injection. 

(D) Pharmaceutical agents which are used by a doctor of optom- 
etry for treatment purposes and administered orally may only be: 

(i) (I) Nonnarcotic oral analgesics and hydrocodone and Sched- 
ule III or Schedule IV controlled substances which are oral 
analgesics; 

(II) Used for ocular pain; and 

(III) Used for no more than 72 hours without consultation 
with the patient's physician; provided, however, that with 
respect to hydrocodone, used for no more than 48 hours 
without consultation with the patient's physician; or 

(ii) Antibiotics, antivirals, corticosteroids, antifungals, anti- 
histamines, or antiglaucoma agents related to the diagnosis or 
treatment of diseases and conditions of the eye and adnexa oculi 
except Schedule I or Schedule II controlled substances; provided, 
however, that a doctor of optometry shall not be authorized to 
administer pharmaceutical agents by injection. Doctors of op- 
tometry using such pharmaceutical agents shall be held to the 
same standard of care imposed by Code Section 51-1-27 as would 
be applied to a physician licensed under Chapter 34 of this title 
performing similar acts; provided, however, that a doctor of 
optometry shall not be authorized to treat systemic diseases. 

(E) Pharmaceutical agents which are used by a doctor of optom- 
etry for treatment purposes and administered topically shall be 
subject to the following conditions only when used for the treat- 
ment of glaucoma: 

(i) If the pharmaceutical agent is a beta blocker, an optome- 
trist certified to use pharmaceutical agents for treatment pur- 
poses must take a complete case history and determine whether 
the patient has had a physical examination within the past year. 
If the patient has not had such a physical examination or if the 
patient has any history of congestive heart failure, bradycardia, 
heart block, asthma, or chronic obstructive pulmonary disease, 
that patient must be referred to a person licensed under Chapter 
34 of this title for examination prior to initiating beta blocker 
therapy; 

(ii) If the glaucoma patient does not respond to the topically 
administered pharmaceutical agents after 60 days of treatment, 
that patient must be referred to an ophthalmologist; 
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(iii) If the patient is diagnosed as having closed angle glau- 
coma, the patient shall be immediately referred to an ophthal- 
mologist; and 

(iv) If the pharmaceutical agent is oral corticosteroids, an 
optometrist certified to use pharmaceutical agents for treatment 
purposes must take a complete case history and determine 
whether the patient has had a physical examination within the 
past year and must not prescribe oral corticosteroids for a patient 
with any condition for which oral corticosteroids are 
contraindicated, and in no event shall such oral corticosteriods 
be prescribed for more than 14 days. 

(F) Doctors of optometry using pharmaceutical agents for treat- 
ment purposes shall be held to the same standard of care imposed 
by Code Section 51-1-27 as would be applied to a physician licensed 
under Chapter 34 of this title performing similar acts. 

(G) Any doctor of optometry who uses a pharmaceutical agent, 
except under the conditions specified therefor by this chapter and 
any other law, shall be guilty of a misdemeanor unless a greater 
penalty is otherwise provided by law. 

(H) Nothing in this chapter shall be construed to allow a doctor 
of optometry to dispense pharmaceutical agents to patients. (Ga. L. 
1916, p. 83, § 1; Code 1933, § 84-1101; Ga. L. 1956, p. 94, § 1; Ga. 
L. 1980, p. 47, § 1; Ga. L. 1988, p. 34, § 1; Ga. L. 1994, p. 853, § 1; 
Ga. L. 1994, p. 996, § 1; Ga. L. 1995, p. 351, § 1; Ga. L. 2007, p. 
551, § 1/SB 17; Ga. L. 2013, p. 639, § 1/HB 235.) 

The 2013 amendment, effective July added the proviso at the end, in the second 

1, 2013, inserted "and hydrocodone" in sentence, deleted "oral and topical" pre- 

subdivision (2)(D)(i)(I); inserted the pro- ceding "pharmaceutical" near the begin- 

viso in subdivision (2)(D)(i)(III); in divi- ning; added "; and" at the end of division 

sion (2)(D)(ii), in the first sentence, substi- (2)(E)(iii); and added division (2)(E)(iv). 
tuted "Antibiotics, antivirals, Code Commission notes. — Pursuant 

corticosteroids" for "Oral and topical anti- to Code Section 28-9-5, in 2013, "and" was 

biotics, antivirals, topical steroids" and deleted from the end of division (2)(E)(ii). 

JUDICIAL DECISIONS 



Insurer could not require optome- 
trists to obtain materials from in- 
surer. — Insurer's requirement that in- 
dependent optometrists obtain covered 
materials from the insurer violated 
O.C.G.A. § 33-24-59. 12(c)(2) because: (1) 
insureds were required to obtain the ma- 
terials from the insurer even though 



O.C.G.A. § 43-30-l(2)(A) allowed the op- 
tometrists to provide this service; and (2) 
the subsection's intent was not merely to 
avoid the necessity of a physician's refer- 
ral. Spectera, Inc. v. Wilson, 317 Ga. App. 
64, 730 S.E.2d 699 (2012), aff'd in part, 
reversed in part (2013 Ga. LEXIS 899). 
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43-30-8. Biennial registration; educational programs for optom- 
etrists; forfeiture of certificate upon failure to comply; 
reinstatement of certificate. 

(a) Each person practicing optometry shall register biennially with 
the division director by completing and filing a form to be furnished by 
the board. 

(b) The board may approve educational programs to be held within 
or outside this state. The board shall approve only such educational 
programs as are available to all persons practicing optometry in the 
state on a reasonable nondiscriminatory fee basis. Any request for 
board approval of an educational program shall be submitted in a 
timely manner with due regard for the necessity of investigation and 
consideration by the board. The board may contract with institutions of 
higher learning, professional organizations, or qualified individuals for 
the providing of programs that meet this requirement; and such 
programs shall be self-sustaining by the individual fees set and 
collected by the provider of the program. The minimum number of 
hours of continuing education required shall be fixed by the board by 
February 1 of each calendar year. In no instance may the board require 
a greater number of hours of study than are available at approved 
courses held within the state; and the board is authorized to waive this 
requirement in cases of certified illness or undue hardship. 

(c) Failure to register, to pay the registration fee, or to submit 
satisfactory proof of training shall forfeit the certificate of the delin- 
quent optometrist; but a practitioner's certificate may be restored upon 
payment of all delinquent registration fees, a penalty as established by 
the board, and the submission of satisfactory proof of training. (Ga. L. 
1933, p. 202, § 1; Code 1933, § 84-1109; Ga. L. 1956, p. 691, § 7; Ga. L. 
1960, p. 961, § 2; Ga. L. 1971, p. 234, § 1; Ga. L. 1976, p. 185, § 2; Ga. 
L. 1988, p. 34, § 2; Ga. L. 2000, p. 1706, § 19; Ga. L. 2013, p. 639, 
§ 2/HB 235.) 

The 2013 amendment, effective July pursuant to this chapter shall not apply to 
1, 2013, deleted the former last sentence persons practicing optometry who are 65 
of subsection (b), which read: "Continuing or more years of age." 
education requirements fixed by the board 
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43-31-1 through 43-31-8. 

Reserved. Repealed by Ga. L. 2013, p. 797, § 7/HB 268, effective July 
1, 2013. 

Editor's notes. — This chapter con- processors, and was based on Ga. L. 1943, 
sisted of Code Sections 43-31-1 through p. 549, §§ 1, lA, 2-4, 6-8. 
43-31-8, relating to pecan dealers and 



CHAPTER 33 

PHYSICAL THERAPISTS 

43-33-9. Division director as secretary of board; subpoena 
power; service of process and documents. 

Law reviews. — For article, "Evi- Code section, see 28 Ga. St. U.L. Rev. 1 
dence," see 27 Ga. St. U.L. Rev. 1 (2011). (2011). 
For article on the 2011 amendment of this 

43-33-18. Refusal to grant or restore licenses; discipline of li- 
censees; suspension, revocation, or restriction of li- 
censes; immunity for violation reporters. 

Law reviews. — For article, "Evi- Code section, see 28 Ga. St. U.L. Rev. 1 
dence," see 27 Ga. St. U.L. Rev. 1 (2011). (2011). 
For article on the 2011 amendment of this 



CHAPTER 34 

PHYSICIANS, ACUPUNCTURE, PHYSICIAN 
ASSISTANTS, CANCER AND GLAUCOMA TREATMENT, 
RESPIRATORY CARE, CLINICAL PERFUSIONISTS, 
AND ORTHOTICS AND PROSTHETICS PRACTICE 

Sec. 

43-34-11. Continuing education re- 
quirement. 

Article 2 

Medical Practice 

43-34-29.1. Administrative medicine li- 
censes; definitions; require- 
ments; rules of board. 
43-34-29.2. Educational certificates for 



Article 1 
Georgia Composite Medical Board 

Sec. 

43-34-5. Election of board officers; re- 
imbursement of members; 
meetings; powers and duties; 
no restriction on licenses. 

43-34-7. Maintenance of roster; confi- 
dentiality. 
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Sec. 

out-of-state physicians partic- 
ipating in educational train- 
ing requiring patient care. 

Article 7 
Clinical Perfusionists 

43-34-171. Definitions. 

Article 10 

Pain Management Clinic 

43-34-280. Short title. 

43-34-281. Legislative intent. 

43-34-282. Definitions. 

43-34-283. Licensure requirements. 



Sec. 

43-34-284. Denial, suspension, and revo- 
cation of licenses. 

43-34-285. Notice to the board upon the 
occurrence of certain events. 

43-34-286. Registration of clinics dis- 
pensing controlled sub- 
stances. 

43-34-287. Renewal of licenses. 
43-34-288. Penalty for violation of arti- 
cle. 

43-34-289. Annual notification regarding 
use of Schedule II or III con- 
trolled substances. 

43-34-290. Confidentiality of records. 



ARTICLE 1 
GEORGIA COMPOSITE MEDICAL BOARD 



43-34-5. Election of board officers; reimbursement of members; 

meetings; powers and duties; no restriction on licenses. 

(a) The board shall meet and shall annually elect a chairperson and 
vice chairperson. Each member of the board may receive the expense 
allowance as provided by subsection (b) of Code Section 45-7-21 and the 
same mileage allowance for the use of a personal car as that received by 
other state officials and employees or a travel allowance of actual 
transportation cost if traveling by public carrier within the state. Each 
board member shall also be reimbursed for any conference or meeting 
registration fee incurred in the performance of his or her duties as a 
board member. For each day's service outside of the state as a board 
member, such member shall receive actual expenses as an expense 
allowance as well as the mileage allowance for the use of a personal car 
equal to that received by other state officials and employees or a travel 
allowance of actual transportation cost if traveling by public carrier or 
by rental motor vehicle. Expense vouchers submitted by board mem- 
bers are subject to approval of the chairperson and executive director. 
Out-of-state travel by board members must be approved by the board 
chairperson and the executive director. 

(b) The board shall hold regular meetings each month, unless in the 
discretion of the chairperson it is deemed unnecessary for a particular 
month. Called meetings may be held at the discretion of the chairper- 
son. 

(c) The board shall have the following powers and duties: 

(1) To adopt, amend, and repeal such rules and regulations in 
accordance with this chapter necessary for the proper administration 
and enforcement of this chapter; 
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(2) To adopt a seal by which the board shall authenticate the acts 
of the board; 

(3) To establish a pool of qualified physicians to act as peer 
reviewers and expert witnesses and to appoint or contract with 
physicians professionally qualified by education and training, medi- 
cal associations, or other professionally qualified organizations to 
serve as peer reviewers; provided, however, that no licensing, inves- 
tigative, or disciplinary duties or functions of the board may be 
delegated to any medical association or related entity by contract or 
otherwise; 

(4) To employ a medical director and other staff to implement this 
chapter and provide necessary and appropriate support who shall be 
subject to the same confidentiality requirements of the board; 

(5) To keep a docket of public proceedings, actions, and filings; 

(6) To set its office hours; 

(7) To set all reasonable fees by adoption of a schedule of fees 
approved by the board. The board shall set such fees sufficient to 
cover costs of operation; 

(8) To establish rules regarding licensure and certification status, 
including, but not limited to, inactive status, as the board deems 
appropriate; 

(9) To issue, deny, or reinstate the licenses, certificates, or permits 
of duly qualified applicants for licensure, certification, or permits 
under this chapter; 

(10) To revoke, suspend, issue terms and conditions, place on 
probation, limit practice, fine, require additional medical training, 
require medical community service, or otherwise sanction licensees, 
certificate holders, or permit holders; 

(11) To renew licenses, certificates, and permits and set renewal 
and expiration dates and application and other deadlines; 

(12) To approve such examinations as are necessary to determine 
competency to practice under this chapter; 

(13) To set examination standards, approve examinations, and set 
passing score requirements; 

(14) To adopt necessary rules concerning proceedings, hearings, 
review hearings, actions, filings, depositions, and motions related to 
uncontested cases; 

(15) To initiate investigations for the purposes of discovering 
violations of this chapter; 
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(16) To administer oaths, subpoena witnesses and documentary 
evidence including medical records, and take testimony in all matters 
relating to its duties; 

(17) To conduct hearings, reviews, and other proceedings according 
to Chapter 13 of Title 50; 

(18) To conduct investigative interviews; 

(19) To issue cease and desist orders to stop the unlicensed practice 
of medicine or other profession licensed, certified, or permitted under 
this chapter and impose penalties for such violations; 

(20) To request injunctive relief or refer cases for criminal prose- 
cution to appropriate enforcement authorities; 

(21) To release investigative or applicant files to another enforce- 
ment agency or lawful licensing authority in another state; 

(22) To sue and be sued in a court of competent jurisdiction; 

(23) To enter into contracts; 

(24) To license and regulate pain management clinics; 

(25) To establish minimum standards for prescribing controlled 
substances for pain management; and 

(26) To accept any gifts, grants, donations, and other funds, 
including funds from the disposition of forfeited property to the 
extent permitted by applicable law, to assist in enforcing this chapter. 

(d) A license issued by the board shall not be limited or restricted to 
a particular medical specialty. (Ga. L. 1913, p. 101, § 5; Ga. L. 1933, p. 
197, § 1; Code 1933, § 84-905; Ga. L. 1962, p. 611, § 1; Ga. L. 1974, p. 
1156, § 3; Code 1981, § 43-34-24; Ga. L. 1999, p. 296, § 13; Code 1981, 
§ 43-34-5, as redesignated by Ga. L. 2009, p. 859, § 1/HB 509; Ga. L. 
2013, p. 515, § 1/HB 178; Ga. L. 2014, p. 866, § 43/SB 340.) 



The 2013 amendment, effective July 
1, 2013, deleted "and" at the end of para- 
graph (c)(22); substituted a semicolon for 
a period at the end of paragraph (c)(23); 
and added paragraphs (c)(24) through 
(0(26). 

The 2014 amendment, effective April 



29, 2014, part of an Act to revise, modern- 
ize, and correct the Code, revised punctu- 
ation in paragraph (c)(8). 

Law reviews. — For article on the 
2013 amendment of this Code section, see 
30 Ga. St. U.L. Rev. 215 (2013). 
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43-34-6. Board as an independent agency; executive director; 

meetings and hearings; licenses, certificates, and per- 
mits; investigations; venue; credit to veterans; annual 
report. 

Law reviews. — For article, "Crimes 
and Offenses," see 27 Ga. St. U.L. Rev. 131 
(2011). 

43-34-7. Maintenance of roster; confidentiality. 

The executive director shall prepare and maintain a roster containing 
the names and business addresses of all current licensees, certificate 
holders, and permit holders for each of the various professions regu- 
lated by the Georgia Composite Medical Board. A copy of the roster 
shall be available to any person upon request at a fee prescribed by the 
board sufficient to cover the cost of printing and distribution. The 
following shall be treated as confidential, not subject to Article 4 of 
Chapter 18 of Title 50, relating to open records, and shall not be 
disclosed without the approval of the board: 

(1) Applications and other personal information submitted by 
applicants, except to the applicant, the staff, and the board; 

(2) Information, favorable or unfavorable, submitted by a refer- 
ence source concerning an applicant, except to the staff and the 
board; 

(3) Examination questions and other examination materials, ex- 
cept to the staff and the board; and 

(4) The deliberations of the board with respect to an application, 
an examination, a complaint, an investigation, or a disciplinary 
proceeding, except as may be contained in official board minutes; 
provided, however, that such deliberations may be released only to 
another state or federal enforcement agency or lawful licensing 
authority Releasing the documents pursuant to this paragraph shall 
not subject any otherwise privileged documents to the provisions of 
Article 4 of Chapter 18 of Title 50. (Code 1981, § 43-34-7, enacted by 
Ga. L. 2009, p. 859, § 1/HB 509; Ga. L. 2012, p. 218, § 12/HB 397.) 

The 2012 amendment, effective April Law reviews. — For article on the 

17, 2012, substituted "Article 4 of Chapter 2012 amendment of this Code section, see 

18 of Title 50" for "Code Section 50-18-70" 29 Ga. St. U.L. Rev 139 (2012). 
in paragraph (4). 
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43-34-8. Authority to refuse license, certificate, or permit or 
issue discipline; suspension; restoration; investiga- 
tions; evidentiary privileges; closed hearings; immu- 
nity for reporting; failure to appear; publication of final 
disciplinary actions. 



Cross references. — Requirement to 
determine probable gestational age of un- 
born child, § 31-9B-2. 

Editor's notes. — Pursuant to the 
terms of subsection (k), funds were not 
appropriated at the 2005, 2006, 2007, 
2008, 2009, 2010, 2011, 2012, 2013, or 
2014 sessions of the General Assembly. 



Law reviews. — For article, "Evi- 
dence," see 27 Ga. St. U.L. Rev. 1 (2011). 
For article on the 2011 amendment of this 
Code section, see 28 Ga. St. U.L. Rev. 1 
(2011). 



RESEARCH REFERENCES 



ALR. — Pretrial discovery in disciplin- 
ary proceedings against physician, 65 
ALR6th 295. 



43-34-11. Continuing education requirement. 

(a)(1) The board shall be authorized to require persons seeking 
renewal of a license, certificate, or permit under this chapter to 
complete board approved continuing education of not less than 40 
hours biennially. The board shall be authorized to approve courses 
offered by institutions of higher learning, specialty societies, or 
professional organizations, including, but not limited to, the Ameri- 
can Medical Association, the National Medical Association, and the 
American Osteopathic Association, the number of hours required, 
and the category in which these hours should be earned. This 
paragraph shall not apply to respiratory care professionals, persons 
seeking renewal of certification as respiratory care professionals, 
clinical perfusionists, persons seeking renewal of licensure as a 
clinical perfusionist, licensed orthotists or prosthetists, or persons 
seeking renewal of licensure as an orthotist or prosthetist. 

(2) The board shall be authorized to require persons seeking 
renewal of certification as respiratory care professionals under Arti- 
cle 6 of this chapter to complete board approved continuing educa- 
tion. The board shall be authorized to establish the number of hours 
of continuing education required biennially for renewal of certifica- 
tion as a respiratory care professional and the categories in which 
these hours should be earned. The board shall be authorized to 
approve courses offered by institutions of higher learning, specialty 
societies, or professional organizations. Any action taken by the board 
pursuant to this paragraph shall be taken in conformity with the 
provisions of Code Section 43-34-143. 
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(3) The board shall be authorized to require persons seeking 
renewal of licensure as clinical perfusionists under Article 7 of this 
chapter to complete board approved continuing education. The board 
shall be authorized to establish the number of hours of continuing 
education required biennially for renewal of licensure as a clinical 
perfusionist and the categories in which these hours should be 
earned. The board shall be authorized to approve courses offered by 
institutions of higher learning, specialty societies, or professional 
organizations. Any action taken by the board pursuant to this 
paragraph shall be taken in conformity with the provisions of Code 
Section 43-34-172. 

(4) The board shall be authorized to require persons seeking 
renewal of licensure to practice orthotics or prosthetics under Article 
8 of this chapter to complete board approved continuing education. 
The board shall be authorized to establish the number of hours of 
continuing education required biennially for renewal of licensure to 
practice orthotics or prosthetics and the categories in which these 
hours should be earned, however, the maximum number of hours of 
continuing education required for renewal of licensure shall not 
exceed 40 hours. The board shall be authorized to approve courses 
offered by institutions of higher learning, specialty societies, or 
professional organizations. Any action taken by the board pursuant 
to this paragraph shall be taken in conformity wath the provisions of 
subsection (a) of Code Section 43-34-200. 

(b) (1) The board shall be authorized to waive the continuing educa- 
tion requirement in cases of hardship, disability, illness, or in cases 
where physicians or physician assistants are serving in fellowships, 
new specialty residencies, postgraduate specialty programs, the 
United States Congress or Georgia General Assembly, or under such 
other circumstances as the board deems appropriate. 

(2) The board shall require no more than 20 hours of continuing 
education annually for retired physicians who have an active license 
and who provide uncompensated health care services pursuant to 
Code Section 43-34-41 or Article 8 of Chapter 8 of Title 31; provided, 
however, that the board shall be authorized to require up to 40 hours 
of continuing education for retired physicians who have not had an 
active license to practice medicine for up to five years. 

(c) The board shall be authorized to promulgate rules and regula- 
tions to implement and ensure compliance with the requirements of 
this Code section. 

(d) This Code section shall apply to each licensing, certification, 
permit, and renewal cycle which begins after the 1990-1991 renewal. 
(Code 1981, § 43-34-3, enacted by Ga. L. 1990, p. 689, § 1; Ga. L. 1996, 
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p. 235, § 1; Ga. L. 1997, p. 403, § 1; Ga. L. 2007, p. 353, § 1/HB 626; 
Ga. L. 2008, p. 324, § 43/SB 455; Code 1981, § 43-34-11, as redesig- 
nated by Ga. L. 2009, p. 859, § 1/HB 509; Ga. L. 2011, p. 779, § ID/SB 
100; Ga. L. 2013, p. 751, § 1/HB 68.) 

The 2013 amendment, effective July of licensure as an orthotist or prosthetist" 
1, 2013, added ", licensed orthotists or at the end of the last sentence of para- 
prosthetists, or persons seeking renewal graph (a)(1); and added paragraph (a)(4). 

ARTICLE 2 
MEDICAL PRACTICE 

43-34-25. Delegation of certain medical acts to advanced prac- 
tice registered nurse; construction and limitations of 
such delegation; definitions; conditions of nurse pro- 
tocol; issuance of prescription drug orders. 

Law reviews. — For article on the 
2011 amendment of this Code section, see 
28 Ga. St. U.L. Rev. 147 (2011). 

43-34-26.1. Influenza vaccine protocol agreements. 

Law reviews. — For article on the 
2011 amendment of this Code section, see 
28 Ga. St. U.L. Rev. 147 (2011). 

43-34-29.1. Administrative medicine licenses; definitions; re- 
quirements; rules of board. 

(a) As used in this Code section, the term: 

(1) "Administrative medicine" means administration or manage- 
ment utihzing the medical and chnical knowledge, skill, and judg- 
ment of a licensed physician capable of affecting the health and safety 
of the public or any person but shall not include the practice of 
medicine. 

(2) "Administrative medicine license" means a license issued pur- 
suant to this Code section to engage in the practice of administrative 
medicine. 

(b) An applicant for an administrative medicine license shall meet 
all of the requirements for issuance of a license under Code Section 
43-34-26. 

(c) An administrative medicine licensee shall be subject to the 
provisions of this article and the rules of the board in the same manner 
as a person holding full licensure under this article; provided, however, 
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that such Hcensee shall not be authorized to engage in the practice of 
medicine. 

(d) The board shall adopt rules for the issuance of an administrative 
medicine license that limits the licensee to the practice of administra- 
tive medicine. The board's rules adopted pursuant to this Code section 
shall include the following provisions: 

(1) Eligibility for the license; 

(2) Issuance and renewal of the license; 

(3) The fees applicable to the license; 

(4) Continuing education requirements; and 

(5) The scope of practice of a person who holds the license. 

(e) An individual with an administrative medicine license who seeks 
to practice medicine under an unrestricted license shall demonstrate to 
the satisfaction of the board that the licensee has the clinical compe- 
tence to practice medicine under an unrestricted license and meets all 
applicable eligibility requirements for a license as required pursuant to 
Code Section 43-34-26 and by the board, which may include, but not be 
limited to, requiring the licensee to pass any examination or examina- 
tions the board deems necessary and requiring clinical experience. 

(f ) This Code section shall have no effect on any person holding an 
unrestricted license issued pursuant to this article prior to July 1, 2013; 
provided, however, that the license of any physician who has agreed to 
a board order restricting the license to administrative medicine based 
solely on the failure to meet the licensure requirement to be engaged in 
the active practice of medicine, upon request of the physician, may be 
converted to an administrative medicine license and the board order 
regarding such physician shall be terminated, provided that the only 
requirement of the order is the restriction to administrative medicine. 
(Code 1981, § 43-34-29.1, enacted by Ga. L. 2013, p. 836, § 1/HB 317.) 



Effective date. — This Code section 
became effective July 1, 2013. 

Code Commission notes. — Pursuant 
to Code Section 28-9-5, in 2013, "prior to 
July 1, 2013" was substituted for "prior to 
the effective date of this Code section" in 
subsection (f ). 



Editor's notes. — Former Code Sec- 
tion 43-34-29.1 was redesignated as Code 
Section 43-34-29 by Ga. L. 2009, p. 859, 
§ 1/HB 509. 



43-34-29.2. Educational certificates for out-of-state physicians 
participating in educational training requiring pa- 
tient care. 

The board may issue, in its discretion, an educational certificate to a 
licensed physician of another state or foreign country to participate in 
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educational training in this state that requires patient care, in accor- 
dance with board rules. (Code 1981, § 43-34-29.2, enacted by Ga. L. 
2013, p. 836, § 1/HB 317.) 

Effective date. — This Code section 
became effective July 1, 2013. 

ARTICLE 4 
PHYSICIAN ASSISTANTS 

43-34-103. Application for assistant; number of assistants; job 
descriptions; duties; receipt of samples; employment 
by nonpracticing physicians; delegated authority; 
temporary practice agreements; assistance during 
emergencies; pronouncement of death. 

Law reviews. — For article on the 
2011 amendment of this Code section, see 
28 Ga. St. U.L. Rev. 147 (2011). 

ARTICLE 6 
RESPIRATORY CARE 

Editor's notes. — Funds were appro- perfusionists, acupunturists, orthotists, 

priated in the 2014 session of the General prosthetists, and auricular (ear) detoxifi- 

Assembly for the continued funding of the cation specialists, as well as to investigate 

"Respiratory Care Practices Act" (1986) complaints and discipline those who vio- 

for the purpose of licensing qualified ap- late the Medical Practice Act or other laws 

plicants as physicians, physician assis- governing the professional behavior of the 

tants, respiratory care professionals, Board licenses. 

ARTICLE 7 
CLINICAL PERFUSIONISTS 

43-34-171. Definitions. 

As used in this article, the term: 

(1) "Advisory committee" means the committee appointed pursu- 
ant to Code Section 43-34-180. 

(2) "Board" means the Georgia Composite Medical Board. 

(3) "Extracorporeal circulation" means the diversion of a patient's 
blood through a heart-lung machine or a similar device that assumes 
the function of the patient's heart, lungs, kidneys, liver, or other 
organ. 

(4) "License" means a license to practice as a licensed clinical 
perfusionist or provisional licensed clinical perfusionist. 
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(5) "Licensed clinical perfusionist" means a person licensed as such 
pursuant to this article. 

(6) "Perfusion" means the functions necessary for the support, 
treatment, measurement, or supplementation of the cardiovascular, 
circulatory, or respiratory system or other organ, or a combination of 
such activities, and to ensure the safe management of physiologic 
functions by monitoring and analyzing the parameters of the systems 
under the order and supervision of a physician, including, but not 
limited to: 

(A) Extracorporeal support, including: 

(i) Cardiopulmonary bypass for adult, pediatric, and neonatal 
patients; 

(ii) Cardiopulmonary b3rpass for congenital and acquired car- 
diovascular disorders; 

(iii) Extracorporeal circulatory support for renal, neurological, 
hepatic, and vascular surgery; 

(iv) Extracorporeal resuscitation; and 

(v) Extracorporeal circulation for long-term support of failing 
respiratory or cardiac function, or both; 

(B) Associated extracorporeal support functions, including: 

(i) Myocardial protection; 

(ii) Hemofiltration and hemodialysis; 

(iii) Anticoagulation and hemostasis monitoring, analysis, 
and intervention; 

(iv) Thermal regulation, including hypothermia and hyper- 
thermia; 

(v) Blood gas and blood chemistry monitoring, analysis, and 
intervention; 

(vi) Physiological monitoring, analysis, and intervention; and 

(vii) Administration of blood components, pharmaceuticals, 
chemotherapeutics, and anesthetic agents as directed by a li- 
censed physician; 

(C) Heart failure therapy and support, including: 

(i) Ventricular assist device management; 

(ii) Intra-aortic balloon counterpulsation; 

(iii) Temporary pacemaker management; 
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(iv) External counterpulsation; 

(v) Transportation of patient on extracorporeal support; and 

(vi) Periodic flow augmentation therapy; 

(D) Blood management, including: 

(i) Autotransfusion; 

(ii) Platelet concentrate; and 

(iii) Nondifferentiated progenitor cell harvest; and 

(E) Other clinical functions, including: 

(i) Isolated limb and organ perfusion; 

(ii) Isolated limb and organ delivery of chemotherapeutics, 
progenitor cells, gene therapy vectors, and related matters; 

(iii) Organ preservation; 

(iv) Thermogenic lavage; 

(v) Electrophysiological analysis; and 

(vi) Intravascular membrane oxygenation. 

Nothing in this paragraph shall be construed to prevent any 
licensed health care professional from performing any functions for 
which such health care professional is legally authorized to perform. 

(7) "Perfusion protocols" means perfusion related policies and 
protocols developed or approved by a licensed health care facility or a 
physician through collaboration with administrators, licensed clini- 
cal perfusionists, and other health care professionals. 

(8) "Physician" means a person licensed to practice medicine under 
Article 2 of this chapter. 

(9) "Provisional licensed clinical perfusionist" means a person 
provisionally licensed pursuant to this article. (Code 1981, 
§ 43-34-171, enacted by Ga. L. 2002, p. 652, § 1; Ga. L. 2009, p. 859, 
§ 1/HB 509; Ga. L. 2011, p. 779, § IE/SB 100; Ga. L. 2012, p. 775, 
§ 43/HB 942.) 

The 2012 amendment, effective May ize, and correct the Code, revised lan- 
1, 2012, part of an Act to revise, modern- gxiage in division (6)(B)(vii). 

ARTICLE 9 
COSMETIC LASER SERVICES 

Effective date. — This article became Editor's notes. — Ga. L. 2007, p. 626, 
effective July 1, 2014. § 2, provides that this article, as amended 
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by Ga. L. 2009, p. 859, § 1, and Ga. L. 
2009, p. 989, §§ 1-6, becomes effective 
only when funds are specifically appropri- 
ated for purposes of this Act in a General 
Appropriations Act making specific refer- 



ence to this Act and shall become effective 
when funds so appropriated become avail- 
able for expenditure. Funds were appro- 
priated at the 2014 session of the General 
Assembly. 



ARTICLE 10 
PAIN MANAGEMENT CLINIC 



Effective date. — This article became 
effective July 1, 2013. 



43-34-280. Short title. 



This article shall be known and may be cited as the "Georgia Pain 
Management Clinic Act." (Code 1981, § 43-34-280, enacted by Ga. L. 
2013, p. 515, § 2/HB 178.) 

43-34-281. Legislative intent. 

(a) This article is enacted for the purpose of safeguarding the public 
health, safety, and welfare by providing for state administrative con- 
trol, supervision, and regulation of pain management clinics. It is the 
intention of the General Assembly that people be able to obtain 
appropriate and safe medical care to treat conditions in which the 
control of pain is an element. However, the illegal and improper 
distribution of controlled substances is a growing problem in this state. 
Licensure and regulation of pain management clinics will better protect 
the public from criminal activities associated with the illegal distribu- 
tion of controlled substances as well as provide for a safer place for 
people to obtain appropriate medical treatment by requiring certain 
minimum training of practitioners and by the regulation of pain 
management clinics. 

(b) Nothing in this article shall be construed to limit the authority 
and regulations of the board relating to pain management as such 
authority and regulations existed on June 30, 2013. (Code 1981, 
§ 43-34-281, enacted by Ga. L. 2013, p. 515, § 2/HB 178.) 

43-34-282. Definitions. 

As used in this article, the term: 

(1) "Annual patient population" means persons seen by a clinic or 
practice in a 12 month calendar year but shall not include persons 
that are patients of a nursing home, home health agency, or hospice 
licensed pursuant to Chapter 7 of Title 31. 
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(2) "Board" means the Georgia Composite Medical Board created 
by Code Section 43-34-2. 

(3) "Chronic pain" means physical pain treated for a period of 90 
days or more in a year but shall not include perioperative pain, which 
shall mean pain immediately preceding and immediately following a 
surgical procedure, when such perioperative pain is being treated in 
connection with a surgical procedure by a licensed health care 
professional acting within the scope of his or her license. 

(4) "License" means a valid and current certificate of registration 
issued by the board pursuant to this article which shall give the 
person to whom it is issued authority to engage in the practice 
prescribed thereon. 

(5) "Licensee" means any person holding a license under this 
article. 

(6) "Nonterminal condition" means a medical condition which is 
reversible, where there is a reasonable hope of recovery, and where 
the patient's medical prognosis is a life expectancy of two years or 
more. 

(7) "Pain management clinic" means a medical practice advertis- 
ing "treatment of pain" or utilizing "pain" in the name of the clinic or 
a medical practice or clinic with greater than 50 percent of its annual 
patient population being treated for chronic pain for nonterminal 
conditions by the use of Schedule II or III controlled substances. This 
term shall not include any clinic or practice owned, in whole or in 
part, or operated by a hospital licensed pursuant to Chapter 7 of Title 
31 or by a health system or any ambulatory surgical center, skilled 
nursing facility, hospice, or home health agency licensed pursuant to 
Chapter 7 of Title 31. 

(8) "Person" means a natural person. 

(9) "Physician" means a person who possesses a current, unre- 
stricted license to practice medicine in the State of Georgia pursuant 
to Article 2 of this chapter; who, during the course of his or her 
practice, has not been denied the privilege of prescribing, dispensing, 
administering, supplying, or selling any controlled substance; and 
who has not, during the course of his or her practice, had board action 
taken against his or her medical license as a result of dependency on 
drugs or alcohol. (Code 1981, § 43-34-282, enacted by Ga. L. 2013, p. 
515, § 2/HB 178.) 

43-34-283. Licensure requirements. 

(a) On and after July 1, 2013, all pain management clinics shall be 
licensed by the board and shall biennially renew their license with the 
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board. In the event that physicians in a pain management cHnic 
practice at more than one location, each such location shall be licensed 
by the board, and such license shall be nontransferable. 

(b) (1) All pain management clinics shall be owned by physicians 
licensed in this state. 

(2) This subsection shall not apply to any pain management clinic 
in existence on June 30, 2013, which is jointly owned by one or more 
physician assistants or advanced practice registered nurses and one 
or more physicians; provided, however, that any physician assistant 
or advanced practice registered nurse with an ownership interest in 
such pain management clinic shall be subject to all requirements 
which owners of pain management clinics are subject to under this 
article. 

(3) This subsection shall not apply to any pain management clinic 
in existence on June 30, 2013, which is not majority owned by 
physicians licensed in this state; provided, however, that the person 
or entity that owns such pain management clinic shall not operate 
more than one licensed pain management clinic within this state; and 
provided, further, that any such owner shall be subject to all 
requirements which owners of pain management clinics are subject 
to under this article. 

(4) Notwithstanding paragraphs (2) and (3) of this subsection, no 
person who has been convicted of a felony as defined in paragraph (3) 
of subsection (a) of Code Section 43-34-8 shall own or have any 
ownership interest in a pain management clinic. 

(c) The board may establish minimum standards of continuing 
medical education for all physicians owning a pain management clinic. 
All other licensed health care professionals practicing in a pain man- 
agement clinic may be subject to minimum standards of continuing 
education established by the respective licensing board for the health 
care professional. 

(d) Upon the filing of an application for a license, the board may 
cause a thorough investigation of the applicant to be made and such 
investigation may include a criminal background check; provided, 
however, that the board shall cause a thorough investigation of a new 
applicant to be made, and such investigation shall include a back- 
ground check. If satisfied that the applicant possesses the necessary 
qualifications, the board shall issue a license. However, the board may 
issue licenses with varying restrictions to such persons where the board 
deems it necessary for the purpose of safeguarding the public health, 
safety, and welfare. 

(e) Whenever an applicable rule requires or prohibits action by a 
pain management clinic, responsibility shall be that of the owner and 
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the physicians practicing in the pain management cHnic, whether the 
owner is a sole proprietor, partnership, association, corporation, or 
otherwise. 

(f ) The board shall deny or refuse to renew a pain management clinic 
license if it determines that the granting or renewing of such license 
would not be in the public interest. 

(g) No pain management clinic shall provide medical treatment or 
services, as defined by the board, unless a physician, a physician 
assistant authorized to prescribe controlled substances under an ap- 
proved job description, or an advanced practice registered nurse autho- 
rized to prescribe controlled substances pursuant to a physician proto- 
col is on-site at the pain management clinic. 

(h) The board may enter into agreements with other states or with 
third parties for the purpose of exchanging information concerning 
licensure of any pain management clinic. (Code 1981, § 43-34-283, 
enacted by Ga. L. 2013, p. 515, § 2/HB 178.) 

43-34-284. Denial, suspension, and revocation of licenses. 

In addition to the authority granted in Code Section 43-34-8, a license 
obtained pursuant to this article may be denied, suspended, or revoked 
by the board upon finding that the licensee or a physician practicing at 
a licensed pain management clinic has: 

(1) Furnished false or fraudulent material information in any 
application filed under this chapter; 

(2) Been convicted of a crime under any state or federal law 
relating to any controlled substance; 

(3) Had his or her federal registration to prescribe, distribute, or 
dispense controlled substances suspended or revoked; or 

(4) Violated the provisions of this chapter. Chapter 13 of Title 16, 
or Chapter 4 of Title 26. (Code 1981, § 43-34-284, enacted by Ga. L. 
2013, p. 515, § 2/HB 178.) 

43-34-285. Notice to the board upon the occurrence of certain 
events. 

The board shall be notified immediately upon the occurrence of any of 
the following: 

(1) Permanent closing of a licensed pain management clinic; 

(2) Change of ownership, management, or location of a licensed 
pain management clinic; 
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(3) Change of the physicians practicing in a hcensed pain manage- 
ment cHnic; 

(4) Any theft or loss of drugs or devices of a Hcensed pain 
management chnic; 

(5) Any known conviction of any employee of a licensed pain 
management clinic of any state or federal drug laws; 

(6) Any known conviction based upon charges of fraud of any 
employee of a licensed pain management clinic; 

(7) Disasters, accidents, theft, destruction, or loss of records of a 
licensed pain management clinic required to be maintained by state 
or federal law or the rules of the board; or 

(8) Any and all other matters and occurrences as the board may 
require by rule. (Code 1981, § 43-34-285, enacted by Ga. L. 2013, p. 
515, § 2/HB 178.) 

43-34-286. Registration of clinics dispensing controlled sub- 
stances. 

All pain management clinics that dispense controlled substances or 
dangerous drugs shall be registered with the Georgia State Board of 
Pharmacy as required by Chapter 4 of Title 26. (Code 1981, 
§ 43-34-286, enacted by Ga. L. 2013, p. 515, § 2/HB 178.) 

43-34-287. Renewal of licenses. 

(a) All licenses shall expire biennially unless renewed. All applica- 
tions for renewal of a license shall be filed with the board prior to the 
expiration date, accompanied by the biennial renewal fee prescribed by 
the board. A license which has expired for failure of the holder to renew 
may be late renewed after application and payment of the prescribed 
late renewal fee within the time period established by the board and 
provided the applicant meets such requirements as the board may 
establish by rule. Any license which has not been renewed by the end of 
the late renewal period shall be considered revoked and subject to 
reinstatement at the discretion of the board after meeting such require- 
ments as the board may establish. 

(b) As a condition of license renewal, the board shall require the 
owners of the pain management clinic and any physicians practicing in 
the pain management clinic to meet such continuing education and 
training requirements as may be required by rule. (Code 1981, 
§ 43-34-287, enacted by Ga. L. 2013, p. 515, § 2/HB 178.) 
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43-34-288. Penalty for violation of article. 

Any person who operates a pain management clinic in the State of 
Georgia without a Kcense in violation of this article shall be guilty of a 
felony (Code 1981, § 43-34-288, enacted by Ga. L. 2013, p. 515, § 2/HB 
178.) 

43-34-289. Annual notification regarding use of Schedule II or 
III controlled substances. 

Any hospital which operates an outpatient clinic at its main facility 
or at any satellite facility with greater than 50 percent of such clinic's 
annual patient population being treated for chronic pain for 
nonterminal conditions by the use of Schedule II or III controlled 
substances shall annually notify the board of such clinic. (Code 1981, 
§ 43-34-289, enacted by Ga. L. 2013, p. 515, § 2/HB 178.) 

43-34-290. Confidentiality of records. 

Law enforcement officers, medical examiners, the Georgia Drugs and 
Narcotics Agency, and the Georgia Bureau of Investigation Medical 
Examiner's Office, when investigating deaths which may be the result 
of medication administered or prescribed or a procedure conducted at a 
pain management clinic as defined by paragraph (7) of Code Section 
43-34-282 either by an individual licensed under Chapter 34 of Title 43 
or by an individual under the supervision or delegated authority of such 
person, are authorized to send pertinent records on such deaths to the 
board. Such records shall be confidential, not subject to Article 4 of 
Chapter 18 of Title 50, relating to open records, and shall not be 
disclosed without the approval of the board. (Code 1981, § 43-34-290, 
enacted by Ga. L. 2013, p. 515, § 2/HB 178.) 



CHAPTER 35 
PODIATRY PRACTICE 

Sec. 

43-35-3. Definitions. 

43-35-3. Definitions. 

As used in this chapter, the term: 

(1) "Board" means the State Board of Podiatry Examiners. 

(2) "License" means a vahd and current certificate of registration 
issued by the division director on behalf of the board which shall give 
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the person to whom it is issued authority to engage in the practice 
prescribed thereon. 

(3) "Licensee" means one who holds a hcense under this chapter. 

(4) "Person" means a human person only. 

(5) "Podiatric medicine," which includes chiropody, podiatry, and 
podiatric medicine and surgery, means that portion of the practice of 
medicine identified by the acts described in any one or more of the 
following: 

(A) Charging a fee or other compensation, either directly or 
indirectly, for any history or physical examination of a patient in a 
person's office or in a hospital, clinic, or other similar facility prior 
to, incident to, and necessary for the diagnosis and treatment, by 
primary medical care, surgical or other means, of diseases, ail- 
ments, injuries, cosmetic conditions, or abnormal conditions of the 
human foot and leg. As used in this subparagraph, the term 
"cosmetic" means a surgical or medical procedure intended to 
enhance the physical appearance or function of the foot, ankle, or 
leg, including, but not limited to, skin problems such as blemishes, 
spider veins, and scar revisions; 

(B) Holding oneself out to the public, either directly or indirectly, 
as being engaged in the practice of podiatric medicine; 

(C) Displaying or using a title or abbreviation such as "Doctor of 
Podiatric Medicine," "D.P.M.," "Foot Doctor," "Foot Speciahst," "Foot 
Surgeon," "Foot and Ankle Surgeon," or other letters, designations, 
or symbols or signs of any type which expressly or implicitly 
indicate to the general public that the user renders treatment to 
the foot, ankle, and leg under the provisions of this chapter; 

(D) Performing surgery on the foot or leg of a patient, except that 
when such surgery is performed under general anesthesia it shall 
be permissible only when said surgery is performed at a facility 
permitted and regulated as a hospital or ambulatory surgical 
treatment center under Article 1 of Chapter 7 of Title 31 and when 
said general anesthesia is administered under the direction of a 
duly licensed physician; 

(E) Performing amputations of the toe; or 

(F) Performing amputations distal to and including the 
tarsometatarsal joint but only when performed in a facility permit- 
ted and regulated as a hospital or ambulatory surgical treatment 
center under Article 1 of Chapter 7 of Title 31 and when performed 
by a podiatrist who is certified by the board in meeting the 
requirements which shall be established by regulations of the 
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board which have been jointly approved by the board and the 
Georgia Composite Medical Board. 

(6) "Podiatric resident" means a person who is engaged in a 
postgraduate program of study or practice within this state approved 
by the board. 

(7) "Podiatrist" means a physician and surgeon of the human foot 
and leg who is subject to this chapter. (Code 1981, § 43-35-3, enacted 
by Ga. L. 1994, p. 1375, § 1; Ga. L. 2000, p. 1706, § 19; Ga. L. 2009, 
p. 859, § 2/HB 509; Ga. L. 2013, p. 779, § 1/HB 192.) 

The 2013 amendment, effective July first sentence, and added the second sen- 
1, 2013, in subparagraph (5)(A), inserted tence. 
"cosmetic conditions" near the end of the 



CHAPTER 38 

OPERATORS OF PRIVATE DETECTIVE BUSINESSES 
AND PRIVATE SECURITY BUSINESSES 

Sec. suspension of permits; effect of 

43-38-10. Permits to carry firearms; pro- hcense suspension and restora- 

ficiency requirement; exemp- tion. 
tion from specified laws; de- 
nial, refusal to renew, and 



Law reviews. — For article, "Regulat- Promise of Public/Private Governance," 
ing the Privatized Security Industry: The see 63 Emory L. J, 417 (2013). 

43-38-10. Permits to carry firearms; proficiency requirement; 

exemption from specified laws; denial, refusal to re- 
new, and suspension of permits; effect of license sus- 
pension and restoration. 

(a) The board may grant a permit to carry a pistol, revolver, or other 
firearm to any person who is a license holder as defined in Code Section 
16-11-125.1, who is licensed or registered in accordance with this 
chapter, and who meets the qualifications and training requirements 
set forth in this Code section and such other qualifications and training 
requirements as the board by rule may establish. The board shall have 
the authority to establish limits on type and caliber of such weapons by 
rule. Application for such permit and for renewal thereof shall be made 
on forms provided by the division director. No weapons permit issued 
under this Code section shall be transferable to another individual. 
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(b) No permit under this Code section shall be issued or renewed 
until the applicant has presented proof to the board that he is proficient 
in the use of firearms. The board shall have the authority to require 
periodic recertification of proficiency in the use of firearms and to refuse 
to renew a permit upon failure to comply with such requirement. The 
applicant shall present proof to the board that: 

(1) He has demonstrated on the firearms range proficiency in the 
use of firearms by meeting such minimum qualifications on pistol and 
shotgun (if so armed) courses as the board may prescribe by rule; and 

(2) He has received such other training and instruction in the use 
of firearms as the board may require by rule. 

(c) All licensees and registrants under this chapter shall be required 
to obtain from the board a weapons permit under this Code section if a 
firearm is carried, or is to be carried, by such licensee or registrant 
while at or en route directly to and from his post or place of employ- 
ment. 

(d) Any licensee or registrant under this chapter meeting the quali- 
fications and training requirements set out in this Code section may be 
issued an exposed weapons permit in accordance with this Code section 
and shall be authorized to carry such firearm in an open and fully 
exposed manner. Such carrying of a firearm shall be limited to the time 
the licensee or registrant is on duty or en route directly to and from his 
post or place of employment. No stopover en route to and from such post 
or place of employment is permitted under the terms of this Code 
section. 

(e) Licensees or registrants under this chapter may apply to the 
board for a concealed weapons permit. Qualifications and training 
requirements for such permits and restrictions on such permits shall be 
established by appropriate rules of the board. The board shall, in its 
discretion, consider and approve each application for a concealed 
weapons permit on an individual basis. 

(f) An individual issued a permit in accordance with this Code 
section shall be exempt from the following laws of this state: 

(1) Code Section 16-11-126, relating to carrying a weapon; 

(2) Code Section 16-11-127, relating to carrying a weapon or long 
gun in an unauthorized location; and 

(3) Code Section 16-11-129, relating to licenses to carry weapons 
generally. 

(g) The board shall have the power to deny a weapons permit to any 
applicant who fails to provide the information and supporting documen- 
tation required by this Code section or to refuse to renew a permit upon 
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failure to comply with such weapons proficiency recertification require- 
ments as the board may prescribe. 

(h) The board shall have the authority to order the summary 
suspension of any weapons permit issued under this Code section, 
pending proceedings for revocation or other sanction, upon finding that 
the public health, safety, or welfare imperatively requires such emer- 
gency action, which finding shall be incorporated in its order. 

(i) The board shall have the same power and authority to deny and 
sanction weapons permits under this Code section as that enumerated 
in Code Section 43-38-11, based on the same grounds as those enumer- 
ated in that Code section. 

(j) A weapons permit issued under this Code section to any person 
whose license is suspended pursuant to subsection (f ) of Code Section 
43-38-6 or whose registration is suspended pursuant to subsection (g) of 
Code Section 43-38-7 shall be suspended at the same time as the 
suspension of the license or registration without a prior hearing as 
required in Code Section 43-38-11. A weapons permit shall be restored 
to a person upon the restoration of the person's license or registration. 
(Ga. L. 1973, p. 40, § 12; Ga. L. 1981, p. 1828, § 10; Ga. L. 1982, p. 3, 
§ 43; Ga. L. 1987, p. 1400, § 10; Ga. L. 2000, p. 1161, § 5; Ga. L. 2000, 
p. 1706, § 19; Ga. L. 2010, p. 963, § 2-19/SB 308; Ga. L. 2014, p. 599, 
§ 3-6/HB 60.) 

The 2014 amendment, effective July § 1-1/HB 60, not codified by the General 
1, 2014, substituted "who is a hcense Assembly, provides: "This Act shall be 
holder as defined in Code Section known and may be cited as the 'Safe Carry 
16-11-125.1," for "who is at least 21 years Protection Act.'" 

of age and" in the first sentence of subsec- Law reviews. — For article, "Crimes 
tion (a). and Offenses," see 27 Ga. St. U.L. Rev. 131 

Editor's notes. — Ga. L. 2014, p. 599, (2011). 



CHAPTER 39 
PSYCHOLOGISTS 

43-39-16. Privileged communications. 

Cross references. — Confidential 
communications, § 24-5-501. 

JUDICIAL DECISIONS 

Psychiatrist testified when defen- denied the motion in limine and allowed a 
dant placed mental capacity in issue, psychiatrist who examined the defendant 
— Trial court did not err when the court in jail to testify because the defendant 
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placed the defendant's mental capacity in 
issue when the defendant filed a notice of 
intent to pursue a defense of not guilty by 
reason of insanity, which constituted a 



waiver of any state constitutional right of 
privacy or statutory privilege in the defen- 
dant's mental health records. Armstead v. 
State, 293 Ga. 243, 744 S.E.2d 774 (2013). 



CHAPTER 39A 
REAL ESTATE APPRAISERS 



Sec. 

43-39A-2. 
43-39A-3. 



43-39A-14. 



Definitions. 

Georgia Real Estate Ap- 
praisers Board; member- 
ship; qualifications; recusal 
for conflict of interest; 
terms; removal; meetings; 
compensation. 
Required conduct of appli- 
cants; refusal of classifica- 
tion; imposition of sanc- 



Sec. 

tions; revocation of 
classification; noncompli- 
ance with child support or- 
ders; borrowers in default. 

43-39A-18. Penalties for violations; un- 
fair trade practices; civil 
judgments. 

43-39A-18.1. Alternative disciplinary 
procedures; citations. 



43-39A-2. Definitions. 

As used in this chapter, the term: 

(1) "Analysis" means a study of real estate or real property other 
than one estimating value. 

(2) "Appraisal" or "real estate appraisal" means an analysis, opin- 
ion, or conclusion prepared by an appraiser relating to the nature, 
quality, value, or utility of specified interests in, or aspects of, 
identified real estate. An appraisal may be classified by subject 
matter into either a valuation or an analysis. 

(3) (A) "Appraisal management company" means a person who for 
compensation: 

(i) Functions as a third-party intermediary between an ap- 
praiser and a user of real estate appraisal services; 

(ii) Administers a network of appraisers performing real es- 
tate appraisal services as independent contractors; 

(iii) Enters into an agreement to provide real estate appraisal 
services with a user of such services and one or more appraisers 
performing such services as independent contractors; or 

(iv) Otherwise serves as a third-party broker of appraisal 
services. 



(B) "Appraisal management company" does not include: 
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(i) Any person licensed to practice law in this state who orders 
an appraisal in connection with a bona fide client relationship 
when that person directly contracts with an appraiser; 

(ii) Any person who contracts with an appraiser acting as an 
independent contractor for the completion of a real estate ap- 
praisal assignment and who, upon the completion of such an 
assignment, cosigns the appraisal report with the appraiser who 
is acting as an independent contractor; 

(iii) Any federal, state, or local government or any of its 
departments, agencies, or authorities that order appraisals; 

(iv) Any person who orders an appraisal on behalf of any 
federal, state, or local government or its departments, agencies, 
or authorities as an employee thereof; or 

(v) A relocation company. 

(4) "Appraisal management services" means services performed by 
an appraisal management company and may include, but are not 
limited to, such activities as recruiting appraisers, contracting with 
appraisers to perform real estate appraisal activity, negotiating fees 
for appraisals, receiving appraisal orders and appraisal reports, and 
submitting appraisal reports received from appraisers to clients. 

(5) "Appraisal report" means any communication, written or oral, 
of an appraisal. For purposes of this chapter, the testimony of an 
appraiser dealing with the appraiser's analyses, conclusions, or 
opinions concerning identified real property is deemed to be an oral 
appraisal report. 

(6) "Appraisal review" means the act or process of developing and 
communicating an opinion about the quality of another appraiser's 
work that was performed as part of an appraisal assignment, except 
that an examination of an appraisal for grammatical, typographical, 
or other similar errors shall not be an appraisal review. 

(7) "Appraisal Subcommittee" means the designees of the heads of 
the federal financial institutions regulatory agencies established by 
the Federal Financial Institutions Examination Council Act of 1978 
(12 U.S.C. Section 3301, et seq.), as amended. 

(8) "Appraiser" means any person who, for a valuable consider- 
ation or with the intent or expectation of receiving the same from 
another, engages in real estate appraisal activity on any type of real 
estate or real property. 

(9) "Appraiser classification" means any category of appraiser 
which the board creates by designating criteria for qualification for 
such category and by designating the scope of practice permitted for 
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such category, including the registration of real estate appraisal 
management companies. 

(10) "Appraiser panel" means a group of independent appraisers 
selected to perform an appraisal valuation or analysis for an ap- 
praisal management company. 

(11) "Board" means the Georgia Real Estate Appraisers Board 
established pursuant to the provisions of this chapter. 

(12) "Certified appraisal" or "certified appraisal report" means an 
appraisal or appraisal report given, signed, and certified as such by a 
certified real estate appraiser. A certified appraisal or appraisal 
report represents to the public that it meets the appraisal standards 
defined in this chapter. 

(13) "Client" means any person who enters into an agreement with 
an appraiser or an appraisal management company for the perfor- 
mance of real estate appraisal activity. 

(14) "Commission" means the Georgia Real Estate Commission 
created in Code Section 43-40-2. 

(15) "Commissioner" means the real estate commissioner. 

(16) "Controlling person" means: 

(A) An owner, officer, or director of a corporation, partnership, or 
other business entity seeking to offer appraisal management ser- 
vices in this state; 

(B) An individual employed, appointed, or authorized by an 
appraisal management company who has the authority to enter 
into a contractual relationship with other persons for the perfor- 
mance of appraisal management services and has the authority to 
enter into agreements with appraisers for the performance of 
appraisals; or 

(C) An individual who possesses, directly or indirectly, the power 
to direct or cause the direction of the management or policies of an 
appraisal management company. 

(17) "Evaluation assignment" means an engagement for which an 
appraiser is employed or retained to give an analysis, opinion, or 
conclusion that relates to the nature, quality, or utility of identified 
real estate or identified real property. 

(18) "Federally related transaction" means any real estate related 
financial transaction which (A) a federal financial institutions regu- 
latory agency or the Resolution Trust Corporation engages in, con- 
tracts for, or regulates; and (B) requires the services of an appraiser. 
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(19) "Independent appraisal assignment" means an engagement 
for which an appraiser is employed or retained to act, or would be 
perceived by third parties or the public as acting, as a disinterested 
third party in rendering an unbiased analysis, opinion, or conclusion 
relating to the nature, quality, value, or utility of identified real 
estate or identified real property. 

(20) "Owner" means any person who owns 5 percent or more of an 
appraisal management company. 

(21) "Person" means an individual, partnership, limited liability 
company, limited partnership, corporation, association, or any other 
legal or commercial entity. 

(22) "Real estate" means condominiums and leaseholds as well as 
any other interest or estate in land, whether corporeal, incorporeal, 
freehold, or nonfreehold and whether the real estate is situated in 
this state or elsewhere. Such term also includes any structure or 
structures equipped with the necessary service connections and made 
so as to be readily moveable as a unit or units when such a structure 
is affixed to land. 

(23) "Real estate appraisal activity" means the act or process of 
valuation of real estate or real property and preparing an appraisal 
report. 

(24) "Real estate related financial transaction" means any trans- 
action involving: 

(A) The sale, lease, purchase, or exchange of or investment in 
real estate or real property or the financing thereof; 

(B) The refinancing of real estate or real property; and 

(C) The use of real estate or real property as security for a loan 
or investment, including mortgage backed securities. 

(25) "Real property" means one or more defined interests, benefits, 
and rights inherent in the ownership of real estate. 

(25.1) "Relocation company" means a business entity that acts as 
an agent or contractor of an employer for the purposes of relocating 
the employees of such employer and determining an anticipated sales 
price of the residences of the employees being relocated. 

(26) "Specialized services" means services, other than independent 
appraisal assignments which are performed by an appraiser. Special- 
ized services may include marketing, financing, and feasibility stud- 
ies; valuations; analyses; and opinions and conclusions given in 
connection with activities such as real estate brokerage, mortgage 
banking, real estate counseling, and real estate tax counseling. 
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(27) "State" means any state, district, territory, possession, or 
province of the United States or Canada and any sovereign nation or 
any political subdivision of such sovereign nation. 

(28) "Valuation" means an estimate of the value of real estate or 
real property. 

(29) "Valuation assignment" means an engagement for which an 
appraiser is employed or retained to give an analysis, opinion, or 
conclusion that estimates the value of an identified parcel of real 
estate or identified real property at a particular point in time. (Code 
1981, § 43-39A-2, enacted by Ga. L. 1990, p. 1701, § 1; Ga. L. 1991, 
p. 266, § 1; Ga. L. 1992, p. 1402, § 1; Ga. L. 1997, p. 405, § 1; Ga. L. 
2003, p. 370, § 1; Ga. L. 2010, p. 765, § 2/HB 1050; Ga. L. 2011, p. 
752, § 43/HB 142; Ga. L. 2012, p. 1099, §§ 1, 2/SB 365.) 

The 2012 amendment, effective July the end of division (3)(iv); added division 
1, 2012, deleted "or" at the end of division (3)(v); and added paragraph (25.1). 
(3)(iii); substituted "; or" for the period at 

43-39A-3. Georgia Real Estate Appraisers Board; membership; 

qualifications; recusal for conflict of interest; terms; 
removal; meetings; compensation. 

(a) There is created the Georgia Real Estate Appraisers Board, 
which shall consist of five members. All members must be residents of 
Georgia. One member shall be a public member. The public member of 
the board shall not be connected in any way with the practice of real 
estate appraisal, real estate brokerage, or mortgage lending. Four 
members shall be real estate appraisers who have been actively 
engaged in the real estate appraisal business for at least three years. In 
appointing real estate appraisers to the board, while not automatically 
excluding other appraisers, the Governor shall give preference to real 
estate appraisers who do not hold an active, occupational license which 
authorizes their work in real estate brokerage or mortgage lending 
activities, who do not have a financial interest in any real estate 
brokerage firm or mortgage lending firm, and who are not employees of 
real estate brokerage firms or mortgage lending firms. 

(b) The Governor shall appoint the members of the board, subject to 
confirmation by the Senate, with consideration given to appropriate 
geographic representation and to areas of appraisal expertise. Any such 
appointments made when the Senate is not in session shall be effective 
until acted upon by the Senate. 

(c) A member of the board shall recuse himself or herself from voting 
on matters in which the member has a confiict of interest. Whenever an 
investigation authorized by this chapter results in the board's initiating 
a contested case under Chapter 13 of Title 50, the "Georgia Adminis- 
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trative Procedure Act," against a member, such member shall be 
recused from voting on such matter and may not discuss the matter 
with other board members or be present when the board discusses or 
votes on such matter. 

(d) The term of each member of the board shall be five years, except 
that one of the successors to the two members first appointed to serve 
until July 1, 1992, shall be appointed to serve until July 1, 1994, and 
one of the successors to the two members first appointed to serve until 
July 1, 1993, shall be appointed to serve until July 1, 1995. In the event 
of a vacancy, the Governor shall appoint a person to fill such vacancy 
and the person so appointed shall serve for the remainder of the 
unexpired term. 

(e) Upon expiration of their terms, members of the board shall 
continue to hold office until the appointment and qualification of their 
successors. The Governor, after giving notice and opportunity for a 
hearing, may rem ove from office any member of the board for any of the 
following: 

(1) Inability to perform or neglecting to perform the duties re- 
quired of members; 

(2) Incompetence; 

(3) Dishonest conduct; or 

(4) Having a disciplinary sanction other than a citation or a letter 
of findings authorized by this chapter imposed by any professional 
licensing agency on such member's right to practice a trade or 
profession. 

(f ) The members of the board shall annually elect a chairperson from 
among the members to preside at board meetings. 

(g) The board shall meet at least once each calendar quarter, or as 
often as is necessary, and remain in session as long as the chairperson 
shall deem it necessary to give full consideration to the business before 
the board. A quorum of the board shall be three members. Members of 
the board or others may be designated by the chairperson of the board, 
in a spirit of cooperation, to confer with similar boards of other states, 
attend interstate meetings, and generally do such acts and things as 
may seem advisable to the board in the advancement of the profession 
and the standards of real estate appraisal activity. 

(h) Each member of the board shall receive as compensation for each 
day actually spent on his or her official duties at scheduled meetings 
and for time actually required in traveling to and from its meetings, not 
to exceed one day's traveling time, the sum of $25.00 and his or her 
actual and necessary expenses incurred in the performance of official 
duties. 
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(i) The commission shall supply staff support for the board. The 
commissioner shall serve as executive officer of the board. The commis- 
sioner shall be charged with the duties and powers as delegated by the 
board. (Code 1981, § 43-39A-3, enacted by Ga. L. 1990, p. 1701, § 1; 
Ga. L. 1991, p. 266, § 2; Ga. L. 1992, p. 1402, § 1; Ga. L. 2000, p. 1527, 
§ 4; Ga. L. 2006, p. 792, § 1/SB 547; Ga. L. 2012, p. 1099, § 3/SB 365.) 

The 2012 amendment, effective July 
1, 2012, inserted "or a letter of findings" 
near the middle of paragraph (e)(4). 

43-39A-14. Required conduct of applicants; refusal of classifica- 
tion; imposition of sanctions; revocation of classifi- 
cation; noncompliance with child support orders; 
borrowers in default. 

(a) Appraiser classifications shall be granted only to persons who 
bear a good reputation for honesty, trustworthiness, integrity, and 
competence to transact real estate appraisal activity in such manner as 
to safeguard the interests of the public and only after satisfactory proof 
of such qualifications has been presented to the board. 

(b) (1) As used in this subsection, the term: 

(A) "Conviction" means a finding or verdict of guilty or a plea of 
guilty to a charge of a felony or any crime involving moral 
turpitude, regardless of whether an appeal of the conviction has 
been brought; a sentencing to first offender treatment without an 
adjudication of guilt pursuant to a charge of a felony or any crime 
involving moral turpitude; or a plea of nolo contendere to a charge 
of a felony or any crime involving moral turpitude. 

(B) "Felony" means any offense committed: 

(i) Within this state and deemed a felony under the laws of 
this state or under the laws of the United States; or 

(ii) In another state and deemed a felony under the laws of 
that state or the laws of the United States. 

(1.1) No person who has a conviction shall be eligible to become an 
applicant for a license or an approval authorized by this chapter 
unless such person has successfully completed all terms and condi- 
tions of any sentence imposed for such conviction, provided that if 
such individual has multiple convictions, at least five years shall 
have passed since the individual satisfied all terms and conditions of 
any sentence imposed for the last conviction before making applica- 
tion for licensure or approval; and provided, further, that if such 
individual has a single conviction, at least two years shall have 
passed since the individual satisfied all terms and conditions of any 
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sentence imposed for the last conviction before making application 
for licensure or approval. 

(1.2) A person who has a conviction in a court of competent 
jurisdiction of this state or any other state shall be eligible to become 
an applicant for a licensure or an approval authorized by this chapter 
only if: 

(A) Such person has satisfied all terms and conditions of any 
conviction such person may have had before making application for 
licensure or approval, provided that if such individual has multiple 
convictions, at least five years shall have passed since the individ- 
ual satisfied all terms and conditions of any sentence imposed for 
the last conviction before making application for licensure or 
approval; and provided, further, that if such individual has been 
convicted of a single felony or of a single crime of moral turpitude, 
at least two years shall have passed since the individual satisfied 
all terms and conditions of any sentence imposed for the last 
conviction before making application for licensure or approval; 

(B) No criminal charges for forgery, embezzlement, obtaining 
mone}^ under false pretenses, theft, extortion, conspiracy to de- 
fraud, a felony, a sexual offense, a probation violation, or a crime 
involving moral turpitude are pending against the person; and 

(C) Such person presents to the commission satisfactory proof 
that the person now bears a good reputation for honesty, trustwor- 
thiness, integrity, and competence to transact the business of a 
licensee in such a manner as to safeguard the interest of the public. 

(2) Where an applicant for any classification or approval autho- 
rized by this chapter has been convicted in a court of competent 
jurisdiction of this state or any other state of the offense of forgery, 
embezzlement, obtaining money under false pretenses, theft, extor- 
tion, or conspiracy to defraud or other like offense or offenses or has 
been convicted of a felony, a sexual offense, a probation violation, or 
a crime involving moral turpitude, such conviction in itself may be a 
sufficient ground for refusal of a classification or approval. An 
applicant for any classification or approval authorized by this chapter 
who has been convicted of any offense enumerated in this paragraph 
may be issued a classification or approval by the board only if: 

(A) The time periods identified in paragraph (1.1) of this subsec- 
tion have passed since the applicant was convicted, sentenced, or 
released from any incarceration, whichever is later; 

(B) No criminal charges are pending against the applicant; and 

(C) The applicant presents to the board satisfactory proof that 
the applicant now bears a good reputation for honesty, trustwor- 
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thiness, integrity, and competence to transact real estate appraisal 
activity in such a manner as to safeguard the interest of the public. 

(c) Where an applicant or an appraiser has been found guilty of a 
violation of the federal fair housing law or Article 4 of Chapter 3 of Title 
8 by an administrative law judge or a court of competent jurisdiction 
and after any appeal of such conviction is concluded, such conviction 
may in itself be a sufficient ground for refusal of an appraiser classifi- 
cation or the imposition of any sanction permitted by this chapter. 

(d) Where an applicant or an appraiser has made a false statement 
of material fact on an application or caused to be submitted or been a 
party to preparing or submitting any falsified application to the board, 
such action may, in itself, be a sufficient ground for the refusal, 
suspension, or revocation of the appraiser classification. 

(e) Grounds for suspension or revocation of an appraiser classifica- 
tion, as provided for by this chapter, shall also be grounds for refusal to 
grant an appraiser classification. 

(f) The conduct provided for in subsections (a) through (d) and 
subsection (h) of this Code section which relates to the denial of an 
appraiser classification to an applicant shall also be grounds for the 
imposition of any sanction permitted by this chapter when the conduct 
is that of an appraiser. 

(g) Whenever the board initiates an investigation as provided in 
Code Section 43-39A-22 to determine whether an appraiser has vio- 
lated any provision of this chapter or the rules and regulations adopted 
pursuant to this chapter and such appraiser: 

(1) Surrendered or surrenders an appraiser classification to the 
board; 

(2) Allowed or allows an appraiser classification to lapse due to 
failure to meet education requirements provided by law; or 

(3) Allowed or allows an appraiser classification to lapse due to 
failure to pay any required fees, 

the board may issue an order revoking such appraiser's classification. 
The order shall be effective ten days after the order is served on the 
appraiser unless the appraiser makes a written request for a hearing 
before the board, in which event, the board shall file a notice of hearing 
in accordance with Chapter 13 of Title 50, the "Georgia Administrative 
Procedure Act." Service shall be accomplished as provided for in Code 
Section 43-39A-21. 

(h) Whenever any occupational licensing body of this state or any 
other state has disciplined any license or classification of an applicant 
for any appraiser classification or whenever such an applicant has 
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allowed a license or classification to lapse or has surrendered a license 
or classification to any occupational licensing body of this state or any 
other state after that occupational licensing body has initiated an 
investigation or a disciplinary process regarding such applicant's 
licensure or classification, such discipline, lapsing, or surrender in itself 
may be a sufficient ground for refusal of an appraiser classification. 
Whenever any occupational licensing body of this state or any other 
state has revoked the license or classification of an applicant for a 
classification or whenever such an applicant has allowed a license or 
classification to lapse or has surrendered a license or classification to 
any occupational licensing body of this state or any other state after 
that body has initiated an investigation or a disciplinary process 
regarding such applicant's license or classification, the board may issue 
an appraiser classification only if: 

(1) At least five years have passed since the date that the appli- 
cant's occupational registration, license, or certification was revoked 
or surrendered; 

(2) No criminal charges are pending against the applicant at the 
time of application; and 

(3) The applicant presents to the board satisfactory proof that the 
applicant now bears a good reputation for honesty, trustworthiness, 
integrity, and competence to transact real estate appraisal activity in 
such a manner as to safeguard the interests of the public. 

(i) Whenever any appraiser is convicted of any offense enumerated in 
subsection (b) of this Code section, such appraiser shall immediately 
notify the board of that conviction. Such appraiser's appraiser classifi- 
cation shall automatically be revoked 60 days after the conviction 
unless the appraiser makes a written request to the board for a hearing 
during that 60 day period. Following any such hearing requested 
pursuant to this subsection, the board in its discretion may impose 
upon that appraiser any sanction permitted by this chapter. 

(j) Where an applicant or licensee has been found not in compliance 
with an order for child support as provided in Code Section 19-6-28.1 or 
19-11-9.3, such action shall be sufficient grounds for refusal of a license 
or suspension of a license. For purposes of this subsection, the hearing 
and appeal procedures provided for in such Code sections shall be the 
only such procedures required under this article. 

(k) Where an applicant or licensee has been found to be a borrower in 
default who is not in satisfactory repayment status as provided in Code 
Section 20-3-295, such finding shall be sufficient grounds for refusal of 
a license or suspension of a license. For purposes of this subsection, the 
hearing and appeal procedures provided for in Code Section 20-3-295 
shall be the only such procedures required under this article. 
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(1) Where the board has previously sanctioned any apphcant for a 
classification under Chapter 13 of Title 50, the "Georgia Administrative 
Procedure Act," such sanction may in itself be a sufficient ground for 
refusing the classification. (Code 1981, § 43-39A-14, enacted by Ga. L. 
1990, p. 1701, § 1; Ga. L. 1991, p. 94, § 43; Ga. L. 1992, p. 1402, § 1; 
Ga. L. 1994, p. 881, § 4; Ga. L. 1995, p. 1216, § 2; Ga. L. 1996, p. 453, 
§ 14; Ga. L. 1998, p. 1094, § 11; Ga. L. 2000, p. 1527, § 7; Ga. L. 2003, 
p. 370, § 3; Ga. L. 2007, p. 483, § 4/SB 114; Ga. L. 2008, p. 324, § 43/SB 
455; Ga. L. 2011, p. 752, § 43/HB 142; Ga. L. 2012, p. 1099, § 4/SB 365.) 



The 2012 amendment, effective July 
1, 2012, substituted the present provi- 
sions of subparagraph (b)(1)(B) for the 
former provisions, which read "'Felony' 
includes any offense which, if committed 
in this state, would be deemed a felony, 
without regard to its designation else- 
where."; in paragraph (b)(l.l), substituted 
a comma for a semicolon following "convic- 
tion" and added "and" preceding "pro- 
vided"; substituted "this state or any other 
state" for "this or any other state, district, 
or territory of the United States, or of a 
foreign country" in paragraphs (b)(1.2) 
and (b)(2); in subparagraph (b)(1.2)(A), 
deleted a comma following "provided 
that", and inserted "and" preceding "pro- 
vided, further,"; substituted "sexual of- 
fense" for "sex offense" in subparagraph 
(b)(1.2)(B) and paragraph (b)(2); substi- 



tuted "paragraph (1.1)" for "paragraph (1)" 
in subparagraph (b)(2)(A); in the 
undesignated language at the end of sub- 
section (g), substituted "shall" for "will" 
twice, deleted a comma following "event", 
and deleted the former last sentence; in 
subsection (h), substituted "this state or 
any other state has disciplined" for "this 
state, any other state, or any foreign coun- 
try has sanctioned", substituted "this 
state or any other state" for "this state, 
any other state, or foreign country" three 
additional times, and substituted "such 
discipline" for "such sanction"; substituted 
"shall immediately notify" for "must im- 
mediately notify" near the beginning of 
subsection (i); and substituted "shall be 
sufficient grounds" for "is sufficient 
grounds" in the first sentences of subsec- 
tions (j) and (k), respectively. 



43-39A-18. Penalties for violations; unfair trade practices; civil 
judgments. 

(a) In accordance with the hearing procedures estabhshed for con- 
tested cases by Chapter 13 of Title 50, the "Georgia Administrative 
Procedure Act," whenever an appraiser classification, a school approval, 
or an instructor approval has been obtained by false or fraudulent 
representation, or whenever an appraiser, an approved school, or an 
approved instructor has been found guilty of a violation of this chapter, 
of the rules and regulations promulgated by the board, or of any unfair 
trade practices, including, but not limited to, those listed in this Code 
section, the board shall have the power to take any one or more of the 
following actions: 

(1) Refuse to grant or renew a classification to an applicant; 

(2) Administer a reprimand; 

(3) Suspend any classification or approval for a definite period of 
time or for an indefinite period of time in connection with any 
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condition that may be attached to the restoration of the classification 
or approval; 

(4) Revoke any classification or approval; 

(5) Revoke any classification issued to an appraiser and simulta- 
neously issue such appraiser a classification with more restricted 
authority to conduct appraisals; 

(6) Impose on an appraiser, applicant, approved school, or ap- 
proved instructor monetary assessments in an amount necessary to 
reimburse the board for administrative, investigative, and legal costs 
and expenses incurred by the board in conducting any proceeding 
authorized under this chapter or Chapter 13 of Title 50, the "Georgia 
Administrative Procedure Act"; 

(7) Impose a fine not to exceed $1,000.00 for each violation of this 
chapter or its rules and regulations with fines for multiple violations 
limited to $5,000.00 in any one disciplinary proceeding or such other 
amount as the parties may agree; 

(8) Require completion of a course of study in real estate appraisal 
or instruction; or 

(9) Limit or restrict any classification or approval as the board 
deems necessary for the protection of the public. 

Any action taken by the board pursuant to this subsection may, at its 
discretion, be construed as a "disciplinary sanction" or "sanction" as 
such terms are used in this chapter. 

(b) Appraisers shall not engage in the following unfair trade prac- 
tices: 

(1) Performing any real estate appraisal activity or specialized 
services which indicate any preference, limitation, or discrimination 
based on race, color, religion, sex, disability, familial status, or 
national origin or an intention to make any such preference, limita- 
tion, or discrimination; 

(2) An act or omission involving dishonesty, fraud, or misrepresen- 
tation with the intent to benefit substantially an appraiser or another 
person or with the intent to injure substantially another person; 

(3) Commission of any act of fraud, misrepresentation, or deceit in 
the making of an appraisal of real estate for which act a final civil or 
criminal judgment has been rendered; 

(4) Engaging in real estate appraisal activity under an assumed or 
fictitious name not properly registered in this state; 

(5) Pa3dng a finder's fee or a referral fee to a person who is not an 
appraiser in connection with an appraisal of real estate or real 
property; 
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(6) Making a false or misleading statement in that portion of a 
written appraisal report that deals with professional qualifications or 
in any testimony concerning professional qualifications; 

(7) Violation of the confidential nature of governmental records to 
which an appraiser gained access through employment or engage- 
ment as an appraiser by a governmental agency; 

(8) Violation of any of the standards for the development or 
communication of real estate appraisals as promulgated by the board; 

(9) Failure or refusal without good cause to exercise reasonable 
diligence in developing an appraisal, preparing an appraisal report, 
or communicating an appraisal; 

(10) Negligence or incompetence in developing an appraisal, in 
preparing an appraisal report, or in communicating an appraisal; 

(11) Accepting an independent appraisal assignment when the 
employment itself is contingent upon the appraiser's reporting a 
predetermined estimate, analysis, valuation, or opinion or where the 
fee to be paid is contingent upon the opinion, conclusions, analysis, or 
valuation reached or upon the consequences resulting from the 
appraisal assignment; 

(12) Failure to retain for a period of five years the original or a true 
copy of each appraisal report prepared or signed by the appraiser and 
all supporting data assembled and formulated by the appraiser in 
preparing each such appraisal report. The five-year period for reten- 
tion of records is applicable to each engagement of the services of the 
appraiser and shall commence upon the date of the delivery of each 
appraisal report to the client unless, within such five-year period, the 
appraiser is notified that the appraisal or the appraisal report is 
involved in litigation, in which event the five-year period for the 
retention of records shall commence upon the date of the final 
disposition of such litigation; 

(13) Failure upon reasonable request of an appraiser to make all 
records required to be maintained under the provisions of this 
chapter available to the board for inspection and copying by the 
board; 

(14) Performing any appraisal beyond the scope of authority 
granted in the appraiser classification held; 

(15) Demonstrating incompetency to act as an appraiser in such a 
manner as to safeguard the interests of the public or any other 
conduct, whether of the same or a different character than specified 
in this subsection, which constitutes dishonest dealing; 

(16) Performing or attempting to perform any real estate appraisal 
activity on property located in another state without first having 
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complied fully with that state's laws regarding real estate appraisal 
activity; 

(17) Providing an oral appraisal report in a federally related 
transaction; 

(18) Utilizing the services of any person in other than a ministerial 
capacity in developing an appraisal, in preparing an appraisal report, 
or in communicating an appraisal if such person's appraiser classifi- 
cation is suspended or revoked or if such person does not hold an 
appraiser classification; or 

(19) Performing or attempting to perform any real estate appraisal 
activity in a federally related transaction without complying with the 
standards required by the federal financial institutions regulatory 
agency that regulates the financial transaction for which the ap- 
praisal assignment is undertaken. 

(c) In a disciplinary proceeding based upon a civil judgment, an 
appraiser shall be afforded an opportunity to present matters in 
mitigation and extenuation but may not collaterally attack the civil 
judgment. 

(d) When an appraiser has previously been sanctioned by the board 
or by any other state's real estate appraiser licensing authority, the 
board may consider such prior sanction in determining the severity of a 
new sanction which may be imposed upon a finding that an appraiser 
has violated any provision of this chapter or any of the rules and 
regulations of the board. The failure of an appraiser to comply with or 
to obey a final order of the board may be cause for suspension or 
revocation of the individual's appraiser classification after opportunity 
for a hearing. (Code 1981, § 43-39A-18, enacted by Ga. L. 1990, p. 1701, 
§ 1; Ga. L. 1992, p. 1402, § 1; Ga. L. 1994, p. 881, § 5; Ga. L. 1995, p. 
1302, § 13; Ga. L. 1996, p. 6, § 43; Ga. L. 1997, p. 405, § 4; Ga. L. 2003, 
p. 370, § 5; Ga. L. 2012, p. 1099, § 5/SB 365.) 

The 2012 amendment, effective July leted "or" following "violation of this chap- 

1, 2012, in subsection (a), in the introduc- ter,"; substituted "approved school, or 

tory paragraph, inserted "classification" approved instructor" for "school approval, 

near the beginning, substituted a comma or instructor approval" in paragraph 

for a semicolon following "fraudulent rep- (a)(6); and added the ending undesignated 

resentation" and "Code Section", and de- paragraph. 

43-39A-18.1. Alternative disciplinary procedures; citations. 

(a) It is the intent of the General Assembly to provide the board with 
disciplinary measures to use as alternatives to the sanctions provided 
for in subsection (a) of Code Section 43-39A-18. The citation and letter 
of findings provided for in this Code section shall not be construed as a 
disciplinary sanction. 
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(b) Whenever the evidence gathered in an investigation reveals an 
apparent violation by an appraiser of this chapter, the rules and 
regulations promulgated by the board, or a standard of conduct, the 
board, in its discretion, may: 

(1) Initiate the process for the imposition of sanctions, as provided 
for in subsection (a) of Code Section 43-39A-18 and in accordance 
with the hearing procedures established for contested cases by 
Chapter 13 of Title 50; 

(2) Issue a citation to the appraiser. Such citation, which shall be 
served personally or by mail, shall give notice to the appraiser of the 
alleged violation or violations of this chapter, commission rules, or 
standard or standards of conduct and inform the appraiser of the 
opportunity to request a contested case hearing to be held in 
accordance with the procedures established for such hearings by 
Chapter 13 of Title 50. A citation issued by the board may include an 
order to complete a course of study in real estate appraisal or 
instruction or to pay a fine not to exceed $1,000.00 for each violation 
of this chapter or its rules and regulations, with fines for multiple 
violations limited to $5,000.00 in any one citation, or both. If the 
appraiser fails to request a hearing within 30 days of the date of 
service of the citation, the order contained in the citation shall be 
final. The failure of an appraiser to comply with a final order 
contained in a citation may be cause for the imposition of a sanction 
on such person's classification, after notice and opportunity for a 
hearing; or 

(3) Issue a letter of findings to the appraiser if the alleged violation 
appears to have done no harm to a third party or to the public. Such 
letter of findings, which shall be served personally or by mail, shall 
give notice to the appraiser of the alleged violation or violations of 
this chapter, commission rules, or standard or standards of conduct. 
A letter of findings shall be confidential and shall not appear on the 
classification history of an appraiser. A letter of findings shall not be 
subject to a subpoena in a civil action, shall not constitute a public 
record or be available for inspection by the public, and shall not be 
disclosed to any person or agency, except as provided in subsection (d) 
of Code Section 43-39A-22. 

(c) The board is authorized to promulgate rules and regulations to 
implement this Code section. Such rules may limit the provisions of this 
chapter and of its rules and regulations and standards of conduct which 
may be the basis for the issuance of a citation or a letter of findings. 
(Code 1981, § 43-39A-18.1, enacted by Ga. L. 1999, p. 715, § 3; Ga. L. 
2012, p. 1099, § 6/SB 365.) 
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The 2012 amendment, effective July 
1, 2012, in subsection (a), in the first 
sentence, substituted "disciplinary mea- 
sures to use as alternatives" for "a disci- 
plinary tool which is an alternative", and, 
in the second sentence, inserted "and let- 
ter of findings" near the beginning, and 
inserted "disciplinary" near the end; in 
subsection (b), divided the previous provi- 
sions into introductory language and 
paragraphs (b)(1) and (b)(2), and added a 



colon following "discretion, may" at the 
end of the introductory language; in para- 
graph (b)(1), substituted "Initiate" for "ini- 
tiate" at the beginning, and substituted a 
semicolon for ", or" at the end; in para- 
graph (b)(2), substituted "Issue" for "is- 
sue" at the beginning, and substituted "; 
or" for a period at the end; added para- 
graph (b)(3); and added "or a letter of 
findings" at the end of subsection (c). 



CHAPTER 40 



REAL ESTATE BROKERS AND SALESPERSONS 



Sec. 

43-40-2. Creation of commission; 

members; meetings; recusal 
for conflict of interest; re- 
moval; compensation; annual 
report; budget unit. 

43-40-4. Office of commissioner; quali- 
fications; restrictions; staff; 
oath; duties and powers; re- 
imbursement. 

43-40-8. Qualifications of licensees; 

course of study for licensed 
salespersons; lapse; reinstate- 
ment; renewal; continuing ed- 
ucation; standards for 
courses. 

43-40-15. Grant, revocation, or suspen- 



Sec. 

sion of licenses; other sanc- 
tions; surrender or lapse; con- 
viction; noncompliance with 
child support order; borrow- 
ers in default. 

43-40-22. Real estate education, re- 
search, and recovery fund; re- 
vocation of license upon court 
order for pa3niient from fund; 
subrogation. 

43-40-25. Violations by licensees, 
schools, and instructors; sanc- 
tions; unfair trade practices. 

43-40-25.2, Alternative disciplinary pro- 
cedures; citations. 



43-40-2. Creation of commission; members; meetings; recusal 
for conflict of interest; removal; compensation; annual 
report; budget unit. 



(a) There is created the Georgia Real Estate Commission, which 
shall be composed of six members, each of whom shall be appointed by 
the Governor and confirmed by the Senate for a term of five years. Any 
such appointments made when the Senate is not in session shall be 
effective until acted upon by the Senate. Five of the members shall be 
licensees who shall have been residents of this state and actively 
engaged in the real estate business for five years. The sixth member of 
the commission shall have no connection with the real estate industry 
whatsoever but shall have a recognized interest in consumer affairs and 
in consumer protection concerns. 
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(b) Members of the commission shall serve until their successors are 
appointed and qualified. Vacancies on the commission shall be filled by 
appointment of a successor for the unexpired term of office by the 
Governor. Four members shall constitute a quorum for the transaction 
of any business of the commission. The commission shall organize by 
selecting from its members a chairperson and may do all things 
necessary and convenient to carry this chapter into effect. The commis- 
sion shall meet at least once a month, or as often as is necessary, and 
remain in session as long as the chairperson thereof shall deem it 
necessary to give full consideration to the business before the commis- 
sion. Members of the commission or others may be designated by the 
chairperson of the commission, in a spirit of cooperation and coordina- 
tion, to confer with similar commissions of other states, attend inter- 
state meetings, and generally do such acts and things as may seem 
advisable to the commission in the advancement of the profession and 
the standards of the real estate business. 

(c) A member of the commission shall recuse himself or herself from 
voting on matters in which the member has a conflict of interest. 
Whenever an investigation authorized by this chapter results in the 
commission's initiating a contested case under Chapter 13 of Title 50, 
the "Georgia Administrative Procedure Act," against a member, such 
member shall be recused from voting on such matter and may not 
discuss such matter with other commission members or be present 
when the commission discusses or votes on such matter. 

(d) The Governor, after giving notice and an opportunity for a 
hearing, may remove from office any member of the commission for any 
of the following: 

(1) Inability to perform or neglecting to perform the duties re- 
quired of members; 

(2) Incompetence; 

(3) Dishonest conduct; or 

(4) Having a disciplinary sanction, other than a citation or a letter 
of findings authorized by this chapter, imposed by any professional 
licensing agency on such member's right to practice a trade or 
profession. 

(e) The commission is authorized to pass rules and regulations, not 
inconsistent with this chapter, relating to the professional conduct of 
licensees and the administration of this chapter. 

(f ) Each member of the commission shall receive as compensation for 
each day actually spent on his or her official duties at scheduled 
meetings and time actually required in traveling to and from its 
meetings, not to exceed one day's traveling time, the sum of $25.00 and 
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his or her actual and necessary expenses incurred in the performance of 
his or her official duties. 

(g) The commission, through its chairperson, shall file a written 
report with the Governor and a copy thereof with both houses of the 
General Assembly on or before the second Tuesday in January of each 
year. The Governor may request a preliminary report prior to such an 
annual report. The report shall include a summary of all actions taken 
by the commission, a financial report of income and disbursements, 
staff personnel, and number of persons licensed by the commission. The 
report shall further delineate steps taken in education and research to 
disseminate information so that all licensees can be better informed in 
order to protect the public. The commission shall also outline a program 
of education and research for each ensuing year, for which a line 
appropriation shall be requested. 

(h) The commission shall be a budget unit as defined in Part 1 of 
Article 4 of Chapter 12 of Title 45, the "Budget Act"; provided, however, 
that the commission shall be assigned for administrative purposes only 
to the office of the Secretary of State. (Ga. L. 1925, p. 325, §§ 3, 17; Ga. 
L. 1929, p. 316, § 31; Code 1933, § 84-1404; Ga. L. 1941, p. 342, § 1; 
Ga. L. 1949, p. 943, § 1; Ga. L. 1968, p. 277, § 1; Ga. L. 1972, p. 1083, 
§ 1; Code 1933, § 84-1405, enacted by Ga. L. 1973, p. 100, § 1; Code 
1933, § 84-1426, enacted by Ga. L. 1977, p. 880, § 5; Ga. L. 1978, p. 
953, § 1; Ga. L. 1981, p. 1311, § 1; Ga. L. 1985, p. 360, § 2; Ga. L. 2000, 
p. 1706, § 17; Ga. L. 2006, p. 792, § 4/SB 547; Ga. L. 2012, p. 1099, 
§ 7/SB 365.) 

The 2012 amendment, effective July 
1, 2012, inserted "or a letter of findings" in 
paragraph (d)(4). 

43-40-4. Office of commissioner; qualifications; restrictions; 
staff; oath; duties and powers; reimbursement. 

(a) There is established within the commission the office of real 
estate commissioner. 

(b) The commissioner shall be a full-time employee of the commis- 
sion and shall serve as the chief executive officer of the commission. The 
commission shall in its discretion appoint the commissioner and fix his 
or her annual salary. Any person, in order to qualify for appointment to 
the office of commissioner, shall be a person of good moral character and 
shall possess such qualifications as the commission may require. The 
commissioner shall hold no interest in any real estate business or 
related business while serving as commissioner. The commissioner, 
with the approval of the commission, may employ and fix the compen- 
sation of a secretary, investigators, and other staff to assist the 
commissioner in his or her duties. Such employees shall not be placed 
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in the classified service as defined by Code Section 45-20-2, provided 
that nothing in this chapter shall be construed to affect any employee in 
the classified service as of July 1, 1981. 

(c) The commissioner shall take an oath to discharge faithfully the 
duties of his or her office. 

(d) The commissioner shall be charged with the duties and pov^ers as 
delegated by the commission. 

(e) The commissioner shall be allowed reimbursement for travel and 
other expenses necessarily incurred in the performance of his or her 
duties, the same as other state officers and employees, and shall receive 
payment of the same in the manner provided for members of the 
commission. (Code 1933, § 84-1405, enacted by Ga. L. 1973, p. 100, § 1; 
Ga. L. 1979, p. 1203, § 1; Ga. L. 1981, p. 1311, § 2; Ga. L. 1994, p. 97, 
§ 43; Ga. L. 2009, p. 745, § 1/SB 97; Ga. L. 2012, p. 446, § 2-65/HB 
642.) 



The 2012 amendment, effective July 
1, 2012, inserted "or her" throughout this 
Code section; and, in subsection (b), sub- 
stituted "the commissioner" for "him" in 
the fifth sentence, and in the last sen- 
tence, substituted "as defined by Code 
Section 45-20-2" for "of the State Person- 
nel Administration", and deleted "of the 
State Personnel Administration" preced- 
ing "as of July 1, 1981". 

Editor's notes. — Ga. L. 2012, p. 446, 
§ 3-1/HB 642, not codified by the General 
Assembly, provides that: "Personnel, 

43-40-6. Seal; records. 

Law reviews. — For article, "Evi- 
dence," see 27 Ga. St. U.L. Rev. 1 (2011). 
For article on the 2011 amendment of this 



equipment, and facilities that were as- 
signed to the State Personnel Administra- 
tion as of June 30, 2012, shall be trans- 
ferred to the Department of 
Administrative Services on the effective 
date of this Act." This Act became effective 
July 1, 2012. 

Ga. L. 2012, p. 446, § 3-2/HB 642, not 
codified by the General Assembly, pro- 
vides that: "Appropriations for functions 
which are transferred by this Act may be 
transferred as provided in Code Section 
45-12-90." 



Code section, see 28 Ga. St. U.L. Rev. 1 
(2011). 



43-40-8. Qualifications of licensees; course of study for licensed 
salespersons; lapse; reinstatement; renewal; continu- 
ing education; standards for courses. 

(a) In order to qualify to become an applicant for a community 
association manager's license, an individual shall: 

(1) Have attained the age of 18 years; 

(2) Be a resident of the State of Georgia, unless that person has 
fully complied with the provisions of Code Section 43-40-9; 

(3) Be a high school graduate or the holder of a certificate of 
equivalency; 
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(3.1) Have complied fully with the requirements of subsection (b) 
of Code Section 43-40-15 regarding any criminal convictions; 

(4) Furnish evidence of completion of at least 25 instructional 
hours in a community association manager's course of study ap- 
proved by the commission; and 

(5) Stand and pass a real estate examination administered by or 
approved by the commission covering generally the matters confront- 
ing real estate brokers who provide community association manage- 
ment services and community association managers after completing 
the requirements of paragraph (4) of this subsection. 

Failure to meet any of these requirements shall be grounds for denial of 
license without a hearing. 

(b) In order to qualify to become an applicant for a salesperson's 
license, an individual shall: 

(1) Have attained the age of 18 years; 

(2) Be a resident of the State of Georgia, unless that person has 
fully complied with the provisions of Code Section 43-40-9; 

(3) Be a high school graduate or the holder of a certificate of 
equivalency; 

(3.1) Have complied fully with the requirements of subsection (b) 
of Code Section 43-40-15 regarding any criminal convictions; 

(4) Furnish evidence of completion of at least 75 instructional 
hours in a salesperson's course of study approved by the commission; 
and 

(5) Stand and pass a real estate examination administered by or 
approved by the commission covering generally the matters confront- 
ing real estate brokers and salespersons after completing the require- 
ments of paragraph (4) of this subsection. 

Failure to meet any of these requirements shall be grounds for denial of 
license without a hearing. 

(c) In order to qualify to become an applicant for a broker or associate 
broker's license, an individual shall: 

(1) Have attained the age of 21 years; 

(2) Be a resident of the State of Georgia, unless that person has 
fully complied with the provisions of Code Section 43-40-9; 

(3) Be a high school graduate or the holder of a certificate of 
equivalency; 
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(3.1) Have complied fully with the requirements of subsection (b) 
of Code Section 43-40-15 regarding any criminal convictions; 

(4) Have maintained a license in active status for at least three of 
the five years immediately preceding the filing of an application to 
become a broker; 

(5) Furnish evidence of completion of 60 instructional hours in a 
broker's course of study approved by the commission, provided that if 
licensed as a community association manager, the applicant shall 
furnish evidence of completion of an additional 75 instructional hours 
in courses or a course of study approved by the commission; and 

(6) Stand and pass a real estate examination administered by or 
approved by the commission covering generally the matters confront- 
ing real estate brokers after completing the requirements of para- 
graph (5) of this subsection and after maintaining a license in active 
status for at least three of the five years immediately preceding such 
examination. 

Failure to meet any of these requirements shall be grounds for denial of 
license without a hearing. 

(d) Upon being issued an original salesperson's license, each sales- 
person shall be required to furnish the commission, within one year of 
the issuance of a license, evidence of satisfactory completion of a course 
of study of at least 25 instructional hours approved by the commission. 
As a condition of satisfactory completion of this course, the licensee 
shall stand and pass an examination that the commission approves and 
that covers the subject matter contained in the course. The license of 
any salesperson who fails to complete satisfactorily in a timely manner 
the course provided for in this subsection shall lapse, and the salesper- 
son's wall certificate of licensure and pocket card shall immediately be 
surrendered to the commission. Any salesperson whose license lapses 
for failure to complete satisfactorily an approved 25 instructional hour 
course may reinstate the license in the following manner: 

(1) Any salesperson who has enrolled in any approved 25 instruc- 
tional hour course within one year of the issuance of an original 
license, has paid all required fees for the course, and has not 
completed all in-class sessions, required exercises, or examinations 
for any reason may reinstate the license by completing the course 
within six months of the lapsing of the license; or 

(2) Any salesperson who fails to reinstate a lapsed license as 
provided in paragraph (1) of this subsection shall complete 25 
instructional hours in a course of study approved by the commission 
and pay such penalty fees as the commission may require through its 
rules and regulations before making application to reinstate such 
license. 
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(e) Except those individuals actively licensed on January 1, 1980, 
each applicant for renewal of an active license shall furnish to the 
commission before renewing a license evidence of satisfactorily com- 
pleting a continuing education course or courses approved by the 
commission. The length of the course or courses taken by licensees to 
meet this requirement of continuing education shall total at least six 
instructional hours for each year of the renewal period established by 
the commission. The commission shall not require the passing of an 
examination to meet this requirement. Continuing education courses 
shall be provided by all educational or duly authorized instructional 
organizations teaching real estate licensing courses. No licensee whose 
license has been placed on inactive status shall be allowed to reactivate 
unless the provisions of this subsection and subsection (g) of Code 
Section 43-40-12 are met. Individuals serving on active duty in the 
armed forces of the United States or in the General Assembly may 
choose not to meet the continuing education requirements of this 
subsection while on active duty or during their terms of office. Members 
of the armed forces or the General Assembly who choose to exercise this 
temporary exemption option and whose term of active duty or of office 
exceeds two years shall be required to complete the 25 instructional 
hour course referenced in subsection (d) of this Code section within six 
months of the conclusion of their active duty or term of office. 

(f ) Instructors in all of the approved courses shall be approved by the 
commission and, where the commission deems necessary, receive any 
special instruction the commission may require. 

(g) Failure to complete any of the educational requirements as 
provided in this Code section shall be grounds for denial of a license or 
denial of renewal of a license without further hearing. No fees or 
portion of fees paid shall be refunded if a licensee fails to meet the 
continuing education provisions of subsections (d) and (e) of this Code 
section or any other provisions of this chapter, 

(h) The commission may prepare and distribute to licensees under 
this chapter educational material deemed of assistance in the conduct 
of their business. The commission may prepare and distribute to the 
public educational material deemed of assistance to consumers engag- 
ing in business in real estate transactions with persons licensed under 
this chapter. 

(i) The commission, through its rules and regulations, shall establish 
standards for the approval of schools and instructors to offer the 
education courses required by this chapter. Each approved school shall 
comply with Code Sections 43-40-15 through 43-40-31. Each approved 
school shall designate an individual approved by the commission to act 
as its director and such designated individual shall be responsible for 
assuring that the approved school complies with the requirements of 
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this chapter and rules and regulations promulgated under this chapter. 
An approved school shall authorize its director to bind the school to any 
settlement of a contested case before the commission as defined in 
Chapter 13 of Title 50, the "Georgia Administrative Procedure Act. "The 
commission, through its rules and regulations, shall establish stan- 
dards for the offering of the prelicense education courses required by 
this chapter by methods of instruction, which it deems to be education- 
ally sound, other than in-class instruction. The commission, through its 
rules and regulations, may establish standards for the offering of 
continuing education courses required by this chapter by methods of 
instruction, which it deems to be educationally sound, other than 
in-class instruction. (Ga. L. 1925, p. 325, § 6; Code 1933, § 84-1409; 
Ga. L. 1949, p. 943, § 3; Ga. L. 1950, p. 278, § 2; Ga. L. 1965, p. 629, 
§ 5; Ga. L. 1968, p. 277, § 2; Code 1933, § 84-1411, enacted by Ga. L. 
1973, p. 100, § 1; Ga. L. 1974, p. 375, § 1; Ga. L. 1979, p. 1203, § 2; Ga. 
L. 1981, p. 1311, § 4; Ga. L. 1982, p. 1001, §§ 3, 10; Ga. L. 1984, p. 844, 
§§ 1, 2; Ga. L. 1985, p. 360, § 3; Ga. L. 1986, p. 364, §§ 1, 2; Ga. L. 
1987, p. 252, § 1; Ga. L. 1990, p. 650, § 2; Ga. L. 1991, p. 642, § 1; Ga. 
L. 1996, p. 6, § 43; Ga. L. 1996, p. 194, § 4; Ga. L. 1997, p. 410, § 1; Ga. 
L. 2006, p. 792, §§ 5, 6/SB 547; Ga. L. 2007, p. 483, § 5/SB 114; Ga. L. 
2008, p. 324, § 43/SB 455; Ga. L. 2012, p. 1099, § 8/SB 365.) 

The 2012 amendment, effective July examination" for "serving at least two 
1, 2012, substituted "maintaining a li- years of active licensure" in paragraph 
cense in active status for at least three of (c)(6). 
the five years immediately preceding such 

43-40-15. Grant, revocation, or suspension of licenses; other 
sanctions; surrender or lapse; conviction; noncompli- 
ance with child support order; borrowers in default. 

(a) Licenses shall be granted only to persons who bear a good 
reputation for honesty, trustworthiness, integrity, and competence to 
transact the business of a licensee in such manner as to safeguard the 
interest of the public and only after satisfactory proof of such qualifi- 
cations has been presented to the commission. The commission may 
deny a license to a corporation, limited liability company, or partnership 
if a stockholder, member, or partner or any combination thereof which 
owns more than a 20 percent interest therein does not bear a good 
reputation for honesty, trustworthiness, and integrity; has been con- 
victed of any of the crimes enumerated in subsection (b) of this Code 
section; or has been disciplined by any legally constituted regulatory 
agency for violating a law regulating the sale of real estate. 

(b) (1) As used in this Code section, the term: 

(A) "Conviction" means a finding or verdict of guilty or a plea of 
guilty to a charge of a felony or any crime involving moral 
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turpitude, regardless of whether an appeal of the conviction has 
been brought; a sentencing to first offender treatment without an 
adjudication of guilt pursuant to a charge of a felony or any crime 
involving moral turpitude; or a plea of nolo contendere to a charge 
of a felony or any crime involving moral turpitude. 

(B) "Felony" means any offense committed: 

(i) Within this state and deemed a felony under the laws of 
this state or under the laws of the United States; or 

(ii) In another state and deemed a felony under the laws of 
that state or the laws of the United States. 

(1.1) No person who has a conviction shall be eligible to become an 
applicant for a license or an approval authorized by this chapter 
unless such person has successfully completed all terms and condi- 
tions of any sentence imposed for such conviction, provided that if 
such individual has multiple convictions, at least five years shall 
have passed since the individual satisfied all terms and conditions of 
any sentence imposed for the last conviction before making applica- 
tion for licensure or approval; and provided, further, that if such 
individual has a single conviction, at least two years shall have 
passed since the individual satisfied all terms and conditions of any 
sentence imposed for the last conviction before making application 
for licensure or approval. 

(1.2) A person who has a conviction in a court of competent 
jurisdiction of this state or any other state shall be eligible to become 
an applicant for a licensure or an approval authorized by this chapter 
only if: 

(A) Such person has satisfied all terms and conditions of any 
conviction such person may have had before making application for 
licensure or approval, provided that if such individual has multiple 
convictions, at least five years shall have passed since the individ- 
ual satisfied all terms and conditions of any sentence imposed for 
the last conviction before making application for licensure or 
approval; and provided, further, that if such individual has been 
convicted of a single felony or of a single crime of moral turpitude, 
at least two years shall have passed since the individual satisfied 
all terms and conditions of any sentence imposed for the last 
conviction before making application for licensure or approval; 

(B) No criminal charges for forgery, embezzlement, obtaining 
money under false pretenses, theft, extortion, conspiracy to de- 
fraud, a felony, a sexual offense, a probation violation, or a crime 
involving moral turpitude are pending against the person; and 

(C) Such person presents to the commission satisfactory proof 
that the person now bears a good reputation for honesty, trustwor- 
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thiness, integrity, and competence to transact the business of a 
licensee in such a manner as to safeguard the interest of the pubhc. 

(2) Where an apphcant for any Hcense or approval authorized by 
this chapter has been convicted of forgery, embezzlement, obtaining 
money under false pretenses, theft, extortion, conspiracy to defraud, 
or other like offense or offenses or has been convicted of a felony, a 
sexual offense, a probation violation, or a crime involving moral 
turpitude and has been convicted thereof in a court of competent 
jurisdiction of this state or any other state such conviction in itself 
may be sufficient ground for refusal of a license or approval autho- 
rized by this chapter. An applicant for licensure as an associate 
broker or a broker who has been convicted of any offense enumerated 
in this paragraph may be licensed by the commission as an associate 
broker or a broker only if: 

(A) At least ten years have passed since the applicant was 
convicted, sentenced, or released from any incarceration, which- 
ever is later; 

(B) No criminal charges are pending against the applicant; and 

(C) The applicant presents to the commission satisfactory proof 
that the applicant now bears a good reputation for honesty, 
trustworthiness, integrity, and competence to transact the business 
of a licensee in such a manner as to safeguard the interest of the 
public. 

(c) Where an applicant or licensee has been found guilty of a 
violation of the federal fair housing law or Article 4 of Chapter 3 of Title 
8 by an administrative law judge or a court of competent jurisdiction 
and after any appeal of such conviction is concluded, such conviction 
may in itself be a sufficient ground for refusal of a license or the 
imposition of any sanction permitted by this chapter. 

(d) Where an applicant or licensee has made a false statement of 
material fact on his or her application or caused to be submitted or been 
a party to preparing or submitting any falsified application to the 
commission, such action may, in itself, be a sufficient ground for the 
refusal, suspension, or revocation of the license. 

(e) Grounds for suspension or revocation of a license, as provided for 
by this chapter, shall also be grounds for refusal to grant a license. 

(f ) The conduct provided for in subsections (a), (b), (c), (d), and (h) of ' 
this Code section which relates to the denial of a real estate license to 
an applicant shall also be grounds for imposition of any sanction 
permitted by this chapter when the conduct is that of a licensee. 

(g) Whenever the commission initiates an investigation as permitted 
by Code Section 43-40-27 to determine whether a licensee has violated 
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any provision of this chapter or its rules and regulations and such 
licensee has: 

(1) Surrendered or voluntarily surrenders the license to the com- 
mission; 

(2) Allowed or allows the license to lapse due to failure to meet 
educational requirements provided by law; or 

(3) Allowed or allows the license to lapse due to failure to pay any 
required fees, 

the commission may issue an order revoking such licensee's license. The 
order shall be effective ten days after the order is served on the licensee 
unless the licensee makes a written request for a hearing before the 
commission, in which event, the commission shall file a notice of 
hearing in accordance with Chapter 13 of Title 50, the "Georgia 
Administrative Procedure Act." Service shall be accomplished as pro- 
vided for in Code Section 43-40-26. 

(h) Whenever any occupational licensing body of this state or any 
other state has disciplined the license of an applicant for any license 
authorized by this chapter or whenever such an applicant has allowed 
a license to lapse or has surrendered a license to any occupational 
licensing body of this state or any other state after that body has 
initiated an investigation or a disciplinary process regarding such 
applicant's license, such discipline, lapsing, or surrender in itself may 
be a sufficient ground for refusal of a license. Whenever any occupa- 
tional licensing body of this state or any other state has revoked the 
license of an applicant for any license authorized by this chapter or 
whenever such an applicant has allowed a license to lapse or has 
surrendered a license to any occupational licensing body of this state or 
any other state after that body has initiated an investigation or a 
disciplinary process regarding such applicant's license, the commission 
may issue an associate broker's or a broker's license only if: 

(1) At least ten years have passed since the date that the appli- 
cant's occupational license was revoked or surrendered; 

(2) No criminal charges are pending against the applicant at the 
time of application; and 

(3) The applicant presents to the commission satisfactory proof 
that the applicant now bears a good reputation for honesty, trustwor- 
thiness, integrity, and competence to transact the business of a 
licensee in such a manner as to safeguard the interest of the public. 

(i) Whenever any licensee is convicted of any offense enumerated in 
subsection (b) of this Code section, the licensee shall immediately notify 
the commission of that conviction. The licensee's license shall automat- 
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ically be revoked 60 days after the licensee's conviction unless the 
licensee makes a written request to the commission for a hearing 
during that 60 day period. Following any such hearing requested 
pursuant to this subsection, the commission in its discretion may 
impose upon that licensee any sanction permitted by this chapter. 

(j) Whenever the commission revokes or suspends the license of a 
community association manager, a salesperson, an associate broker, or 
a broker, then any school or instructor approval which such licensee 
holds shall also be revoked or suspended. Whenever a licensee surren- 
ders a real estate license as provided for in subsection (g) of this Code 
section, any school or instructor approval which such licensee holds 
shall also be subject to the provisions of subsection (g) of this Code 
section. 

(k) Where an applicant or licensee has been found not in compliance 
with an order for child support as provided in Code Section 19-6-28.1 or 
19-11-9.3, such action shall be sufficient grounds for refusal of a license 
or suspension of a license. In such actions, the hearing and appeal 
procedures provided for in those Code sections shall be the only such 
procedures required under this chapter. 

(1) Where an applicant or licensee has been found to be a borrower in 
default who is not in satisfactory repayment status as provided in Code 
Section 20-3-295, such status shall be sufficient grounds for refusal of a 
license or suspension of a license. In such cases, the hearing and appeal 
procedures provided for in Code Section 20-3-295 shall be the only such 
procedures required under this chapter. 

(m) Where the commission has previously sanctioned any applicant 
for a license under Chapter 13 of Title 50, the "Georgia Administrative 
Procedure Act," such sanction may in itself be a sufficient ground for 
refusing the license. (Ga. L. 1925, p. 325, § 1; Ga. L. 1931, p. 231, § 1; 
Code 1933, § 84-1409; Ga. L. 1943, p. 572, § 1; Ga. L. 1949, p. 943, § 3; 
Ga. L. 1950, p. 278, § 2; Ga. L. 1965, p. 629, § 5; Ga. L. 1968, p. 277, 
§ 2; Code 1933, § 84-1410, enacted by Ga. L. 1973, p. 100, § 1; Ga. L. 
1978, p. 231, § 2; Ga. L. 1981, p. 1311, § 3; Ga. L. 1983, p. 1411, § 2; 
Ga. L. 1984, p. 844, § 5; Ga. L. 1986, p. 364, §§ 4, 5, 6; Ga. L. 1989, p. 
1619, § 5; Ga. L. 1990, p. 8, § 43; Ga. L. 1990, p. 650, § 4; Ga. L. 1991, 
p. 94, § 43; Ga. L. 1991, p. 642, §§ 4, 5; Ga. L. 1993, p. 123, § 54; Ga. 
L. 1994, p. 1168, § 2; Ga. L. 1995, p. 1216, § 6; Ga. L. 1996, p. 6, § 43; 
Ga. L. 1996, p. 194, § 8; Ga. L. 1996, p. 453, § 15; Ga. L. 1998, p. 1094, 
§ 12; Ga. L. 2000, p. 1527, § 16; Ga. L. 2003, p. 370, § 11; Ga. L. 2007, 
p. 483, § 7/SB 114; Ga. L. 2008, p. 324, § 43/SB 455; Ga. L. 2012, p. 
1099, § 9/SB 365.) 

The 2012 amendment, effective July ciplined" for "sanctioned" near the end; 
1, 2012, in subsection (a), substituted "dis- substituted the present provisions of sub- 
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paragraph (b)(1)(B) for the former provi- 
sions, which read "'Felony' includes any 
offense which, if committed in this state, 
would be deemed a felony, without regard 
to its designation elsewhere."; in para- 
graph (b)(l.l), substituted a comma for a 
semicolon following "conviction" and 
added "and" preceding "provided"; substi- 
tuted "this state or any other state" for 
"this or any other state, district, or terri- 
tory of the United States, or of a foreign 
country" in paragraphs (b)(1.2) and (b)(2); 
in subparagraph (b)(1.2)(A), substituted a 
comma for a semicolon after "licensure or 
approval", and inserted "and" preceding 
"provided, further,"; substituted "sexual 
offense" for "sex offense" in subparagraph 



(b)(1.2)(B) and paragraph (b)(2); rewrote 
the undesignated language at the end of 
subsection (g); in subsection (h), substi- 
tuted "this state or any other state has 
disciplined" for "this state, any other 
state, or any foreign country has sanc- 
tioned", substituted "this state or any 
other state" for "this state, any other 
state, or foreign country" three additional 
times, and substituted "such discipline" 
for "such sanction"; substituted "shall im- 
mediately notify" for "must immediately 
notify" near the beginning of subsection 
(i); and substituted "shall be sufficient 
grounds" for "is sufficient grounds" in the 
first sentences of subsections (k) and (1), 
respectively. 



43-40-22. Real estate education, research, and recovery fund; 

revocation of license upon court order for payment 
from fund; subrogation. 

(a) The commission is authorized and directed to estabhsh and 
maintain a real estate education, research, and recovery fund. All funds 
in the real estate recovery fund established by Ga. L. 1973, p. 100, shall 
be transferred to and utilized through the real estate education, 
research, and recovery fund. 

(b) The commission shall maintain a minimum balance of $1 million 
in the real estate education, research, and recovery fund from which 
any person, except bonding companies when they are not principals in 
a real estate transaction, aggrieved by an act, representation, transac- 
tion, or conduct of a licensee which is in violation of this chapter or of 
the rules and regulations of the commission promulgated pursuant 
thereto, may recover, by order of any court having competent jurisdic- 
tion, actual or compensatory damages, not including interests and costs 
sustained by the act, representation, transaction, or conduct, provided 
that nothing shall be construed to obligate the fund for more than 
$25,000.00 per transaction regardless of the number of persons ag- 
grieved or parcels of real estate involved in such transaction. In 
addition: 

(1) The liability of the fund for the acts of a licensee, when acting 
as such, is terminated upon the issuance of court orders authorizing 
payments from the fund for judgments, or any unsatisfied portion of 
judgments, in an aggregate amount of $75,000.00 on behalf of such 
licensee; 

(2) A licensee acting as a principal or agent in a real estate 
transaction has no claim against the fund; and 
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(3) No person who establishes a proper claim or claims under this 
Code section shall ever obtain more than $25,000.00 from the fund. 

(c) When any person makes application for an original license to 
practice as a licensee, that person shall pay, in addition to the original 
license fee, a fee in an amount established by the commission for 
deposit in the education, research, and recovery fund. 

(d) (1) No action for a judgment which subsequently results in an 
order for collection from the real estate education, research, and 
recovery fund shall be started later than two years from the accrual 
of the cause of action thereon. The commission shall have the right to 
intervene in and defend any such action. 

(2) When any aggrieved person recovers a valid judgment in any 
court of competent jurisdiction against any licensee for any act, 
representation, transaction, or conduct which is in violation of this 
chapter, or of the regulations promulgated pursuant thereto, which 
act occurred on or after July 1, 1973, the aggrieved person may, upon 
termination of all proceedings, including reviews and appeals in 
connection with the judgment, file a verified claim in the court in 
which the judgment was entered and, upon 30 days' written notice to 
the commission, may apply to the court for an order directing 
payment out of the real estate education, research, and recovery fund 
of the amount unpaid upon the judgment, subject to the limitations 
stated in this Code section. The commission shall have the right to 
intervene in and object to such verified claim on the issue of whether 
or not the claim was in violation of this chapter or of the rules and 
regulations of the commission promulgated pursuant thereto. 

(3) The court shall proceed upon such application in a summary 
manner and, upon the hearing thereof, the aggrieved person shall be 
required to show that such person: 

(A) At the time of the cause of action, was not a spouse of the 
judgment debtor; or a parent, sibling, or child of the judgment 
debtor or the judgment debtor's spouse; or the personal represen- 
tative of such person or persons; 

(B) Has complied with all the requirements of this Code section; 

(C) Has obtained a judgment, as set out in paragraph (2) of this 
subsection, stating the amount thereof and the amount owing 
thereon at the date of the application; and that, in such action, the 
aggrieved person had joined any and all bonding companies which 
issued corporate surety bonds to the judgment debtors as princi- 
pals and all other necessary parties; 

(D) Has caused to be issued a writ of execution upon such 
judgment and the officer executing the same has made a return 



194 



2014 Supp. 



43-40-22 REAL ESTATE BROKERS AND SALESPERSONS 43-40-22 



showing that no personal or real property of the judgment debtor 
liable to be levied upon in satisfaction of the judgment could be 
found or that the amount realized on the sale of them or of such of 
them as were found, under such execution, was insufficient to 
satisfy the judgment, stating the amount so realized and the 
balance remaining due to the judgment after application thereon of 
the amount realized; 

(E) Has caused the judgment debtor to make discovery under 
oath concerning the judgment debtor's property, in accordance with 
Chapter 11 of Title 9, the "Georgia Civil Practice Act"; 

(F) Has made all reasonable searches and inquiries to ascertain 
whether the judgment debtor is possessed of real or personal 
property or other assets liable to be sold or applied in satisfaction 
of the judgment; 

(G) Has discovered by such search no personal or real property 
or other assets liable to be sold or applied or that certain of them, 
being described, owned by the judgment debtor and liable to be so 
applied have been discovered and that the aggrieved person has 
taken all necessary action and proceedings for the realization 
thereof and that the amount thereby realized was insufficient to 
satisfy the judgment, stating the amount so realized and the 
balance remaining due on the judgment after application of the 
amount realized; and 

(H) Has applied the following items, if any, as recovered by the 
aggrieved person, to the actual or compensatory damages awarded 
by the court: 

(i) Any amount recovered from the judgment debtor or debt- 
ors; 

(ii) Any amount recovered from the bonding company or 
companies; or 

(iii) Any amount recovered in out-of-court settlements as to 
particular defendants. 

(4) Whenever the aggrieved person satisfies the court that it is not 
practical to comply with one or more of the requirements enumerated 
in subparagraphs (D), (E), (F), (G), and (H) of paragraph (3) of this 
subsection and that the aggrieved person has taken all reasonable 
steps to collect the amount of the judgment or the unsatisfied part 
thereof and has been unable to collect the same, the court may, in its 
discretion, dispense with the necessity for complying with such 
requirements. 

(5) The court shall make an order directed to the commission 
requiring payment from the real estate education, research, and 
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recovery fund of whatever sum it shall find to be payable upon the 
claim, pursuant to the provisions of and in accordance with the 
limitations contained in this Code section, if the court is satisfied, 
upon the hearing, of the truth of all matters required to be shown by 
the aggrieved person by paragraph (3) of this subsection and is 
satisfied that the aggrieved person has fully pursued and exhausted 
all remedies available to him or her for recovering the amount 
awarded by the judgment of the court. 

(6) Should the commission pay from the real estate education, 
research, and recovery fund any amount in settlement of a claim or 
toward satisfaction of a judgment against a licensee, the license of 
such licensee shall be automatically revoked upon the issuance of a 
court order authorizing payment from the real estate education, 
research, and recovery fund. If such license is that of a firm, the 
license of the qualifjdng broker of the firm shall automatically be 
revoked upon the issuance of a court order authorizing payment from 
the real estate education, research, and recovery fund. No such 
licensee shall be eligible to receive a new license until such licensee 
has repaid in full, plus interest at the judgment rate in accordance 
with Code Section 7-4-12, the amount paid from the real estate 
education, research, and recovery fund on such licensee's account. A 
discharge in bankruptcy shall not relieve a person from the penalties 
and disabilities provided in this subsection. 

(7) If, at any time, the money deposited in the real estate educa- 
tion, research, and recovery fund is insufficient to satisfy any duly 
authorized claim or portion thereof, the commission shall, when 
sufficient money has been deposited in the real estate education, 
research, and recovery fund, satisfy such unpaid claims or portions 
thereof in the order that such claims or portions thereof were 
originally filed, plus accumulated interest at the rate of 4 percent a 
year. 

(e) The sums received by the commission pursuant to any provisions 
of this Code section shall be deposited into the state treasury and held 
in a special fund to be known as the "Real Estate Education, Research, 
and Recovery Fund" and shall be held by the commission in trust for 
carr5dng out the purposes of this Code section. These funds may be 
invested in any investments which are legal for domestic insurance 
companies under Articles 1 and 3 of Chapter 11 of Title 33, and the 
interest from these investments shall be deposited to the credit of the 
real estate education, research, and recovery fund and shall be avail- 
able for the same purposes as all other money deposited in the real 
estate education, research, and recovery fund. 

(f) It shall be unlawful for any person or his agent to file with the 
commission any notice, statement, or other document required under 
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this Code section which is false, untrue, or contains any material 
misstatement of fact and shall constitute a misdemeanor. 

(g) When the commission receives notice, as provided in subsection 
(d) of this Code section, the commission may enter an appearance, file 
an answer, appear at the court hearing, defend the action, or take 
whatever other action it may deem appropriate on behalf and in the 
name of the defendant and take recourse through any appropriate 
method of review on behalf of and in the name of the defendant. 

(h) When, upon the order of the court, the commission has paid from 
the real estate education, research, and recovery fund any sum to the 
judgment creditor, the commission shall be subrogated to all of the 
rights of the judgment creditor. The judgment creditor shall assign all 
his right, title, and interest in the judgment to the commission before 
any payment is made from the fund, and any amount and interest so 
recovered by the commission on the judgment shall be deposited to the 
fund. If the total amount collected on the judgment by the commission 
exceeds the amount paid from the fund to the original judgment 
creditor plus interest and the cost of collection, the commission may 
elect to pay any overage collected to the original judgment creditor or 
reassign the remaining interest in the judgment to the original judg- 
ment creditor. The payment or reassignment to the original judgment 
creditor shall not subject the fund to further liability for payment to the 
original judgment creditor based on that transaction or judgment. Any 
costs incurred by the commission attempting to collect assigned judg- 
ments shall be paid from the fund. 

(i) The failure of an aggrieved person to comply with all of the 
provisions of this Code section shall constitute a waiver of any rights 
under this Code section. 

(j) The commission, in its discretion, may use any and all funds from 
new licensee payments to the real estate education, research, and 
recovery fund or from accrued interest earned on the fund for the 
purpose of helping to underwrite the cost of developing courses, 
conducting seminars, conducting research projects on matters affecting 
real estate brokerage, publishing and distributing educational materi- 
als, or other education and research programs for the benefit of 
licensees and the public as the commission may approve in accordance 
with the provisions of this chapter and its rules and regulations; 
provided, however, that the commission shall not expend or commit 
sums for educational or research purposes in such amounts as would 
cause the real estate education, research, and recovery fund to be 
reduced to an amount less than $1 million. 

(k) In addition to the license fees provided for in this chapter, the 
commission, in its discretion and based upon the need to ensure that a 
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minimum balance of $1 million is maintained in the real estate 
education, research, and recovery fund, may assess each licensee, only 
upon renewal of the license, an amount not to exceed $30.00 per year. 
(Code 1933, § 84-1424, enacted by Ga. L. 1973, p. 100, § 1; Ga. L. 1979, 
p. 1203, § 4; Ga. L. 1981, p. 1311, § 7; Ga. L. 1982, p. 1001, §§ 8, 15; 
Ga. L. 1985, p. 360, §§ 11-13; Ga. L. 1986, p. 10, § 43; Ga. L. 1988, p. 
1395, § 1; Ga. L. 1989, p. 1619, § 7; Ga. L. 1993, p. 123, § 57; Ga. L. 
1999, p. 592, § 18; Ga. L. 2000, p. 1527, § 20; Ga. L. 2000, p. 1589, § 3; 
Ga. L. 2012, p. 1099, §§ 10, 11/SB 365.) 



The 2012 amendment, effective July 
1, 2012, in subsection (b), substituted 
"$25,000.00" for "$15,000.00" near the end 
of the introductory paragraph and in 
paragraph (b)(3), and substituted 
"$75,000.00" for "$45,000.00" near the end 
of paragraph (b)(1); deleted the former 
second sentence of paragraph (d)(1), 
which read: "When any aggrieved person 
commences action for a judgment which 
may result in collection from the real 



estate education, research, and recovery 
fund, the aggrieved person shall notify the 
commission in writing, by certified mail or 
statutory overnight delivery, return re- 
ceipt requested, to this effect at the time of 
the commencement of such action."; in 
paragraph (d)(2), substituted "30 days'" 
for "ten days'" near the middle, and added 
the last sentence; and inserted "or her" 
near the end of paragraph (d)(5). 



43-40-25. Violations by licensees, schools, and instructors; sanc- 
tions; unfair trade practices. 

(a) In accordance with the hearing procedures estabhshed for con- 
tested cases by Chapter 13 of Title 50, the "Georgia Administrative 
Procedure Act," whenever a Hcense, a school approval, or an instructor 
approval has been obtained by false or fraudulent representation, or 
whenever a licensee, an approved school, or an approved instructor has 
been found guilty of a violation of this chapter, of the rules and 
regulations promulgated by the commission, or of any unfair trade 
practices, including, but not limited to, those listed in this Code section, 
the commission shall have the power to take any one or more of the 
following actions: 

(1) Refuse to grant or renew a license to an applicant; 

(2) Administer a reprimand; 

(3) Suspend any license or approval for a definite period of time or 
for an indefinite period of time in connection with any condition that 
may be attached to the restoration of the license or approval; 

(4) Revoke any license or approval; 

(5) Revoke the license of a broker, qualifying broker, or associate 
broker and simultaneously issue such licensee a salesperson's li- 
cense; 

(6) Impose on a licensee, applicant, approved school, or approved 
instructor monetary assessments in an amount necessary to reim- 
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burse the commission for the administrative, investigative, and legal 
costs and expenses incurred by the commission in conducting any 
proceeding authorized under this chapter or Chapter 13 of Title 50, 
the "Georgia Administrative Procedure Act"; 

(7) Impose a fine not to exceed $1,000.00 for each violation of this 
chapter or its rules and regulations with fines for multiple violations 
limited to $5,000.00 in any one disciplinary proceeding or such other 
amount as the parties may agree; 

(8) Require completion of a course of study in real estate brokerage 
or instruction; 

(9) Require the filing of periodic reports by an independent accoun- 
tant on a real estate broker's designated trust account; or 

(10) Limit or restrict any license or approval as the commission 
deems necessary for the protection of the public. 

Any action taken by the commission pursuant to this subsection may, at 
its discretion, be construed as a "disciplinary sanction" or "sanction" as 
such terms are used in this chapter. 

(b) Licensees shall not engage in any of the following unfair trade 
practices: 

(1) Because of race, color, religion, sex, disability, familial status, 
or national origin: 

(A) Refusing to sell or rent after the making of a bona fide offer, 
or refusing to negotiate for the sale or rental of, or otherwise 
making unavailable or denying, real estate to any person; 

(B) Discriminating against any person in the terms, conditions, 
or privileges of sale or rental of real estate or in the provision of 
services or facilities in connection therewith; 

(C) Making, printing, or publishing or causing to be made, 
printed, or published any notice, statement, or advertisement, with 
respect to the sale or rental of real estate, that indicates any 
preference, limitation, or discrimination or an intention to make 
any such preference, limitation, or discrimination; 

(D) Representing to any person that any real estate is not 
available for inspection, sale, or rental when such real estate is in 
fact so available; or 

(E) Representing explicitly or implicitly that a change has or 
will or may occur in a block, neighborhood, or area in order to 
induce or discourage the listing, purchasing, selling, or renting of 
real estate; 
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(2) Intentionally advertising material which is misleading or inac- 
curate or which in any way misrepresents any property, terms, 
values, policies, or services of the business conducted; 

(3) Failing to account for and remit any money coming into the 
licensee's possession which belongs to others; 

(4) Commingling the money or other property of the licensee's 
principals with the licensee's own; 

(5) Failing to maintain and deposit in a separate, federally insured 
checking account all money received by said broker acting in said 
capacity, or as escrow agent or the temporary custodian of the funds 
of others, in a real estate transaction unless all parties having an 
interest in said funds have agreed otherwise in writing; 

(6) Failing to disclose in writing to a principal in a real estate 
transaction any of the following: 

(A) The receipt of a fee, rebate, or other thing of value on 
expenditures made on behalf of the principal for which the princi- 
pal is reimbursing the licensee; 

(B) The payment to another broker of a commission, fee, or other 
thing of value for the referral of the principal for brokerage or 
relocation services; or 

(C) The receipt of anything of value for the referral of any service 
or product in a real estate transaction to a principal; 

(7) Representing or attempting to represent a real estate broker, 
other than the broker holding the licensee's license, without the 
express knowledge and consent of the broker holding the licensee's 
license; 

(8) Accepting a commission or other valuable consideration by a 
licensee from anyone other than the broker holding that licensee's 
license without the consent of that broker; 

(9) Acting in the dual capacity of agent and undisclosed principal 
in any transaction; 

(10) Guaranteeing or authorizing any person to guarantee future 
profits which may result from the resale of real property; 

(11) Placing a sign on any property offering it for sale or rent 
without the written consent of the owner or the owner's authorized 
agent and failing to remove such sign within ten days after the 
expiration of listing; 

(12) Offering real estate for sale or lease without the knowledge 
and consent of the owner or the owner's authorized agent or on terms 
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other than those authorized by the owner or the owner's authorized 
agent; 

(13) Inducing any party to a contract of sale or lease, or a 
brokerage agreement to break such contract or brokerage agreement 
for the purpose of substituting in lieu thereof any other contract or 
brokerage agreement with another principal; 

(14) Negotiating a sale, exchange, or lease of real estate directly 
with an owner, a lessor, a purchaser, or a tenant if the licensee knows 
that such owner or lessor has a written outstanding listing contract 
in connection with such property granting an exclusive agency or an 
exclusive right to sell to another broker or that such purchaser or 
tenant has a written outstanding exclusive brokerage agreement 
with another broker, unless the outstanding listing or brokerage 
agreement provides that the licensee holding such agreement will not 
provide negotiation services to the client; 

(15) Indicating that an opinion given to a potential seller, pur- 
chaser, landlord, or tenant regarding a listing, lease, rental, or 
purchase price is an appraisal unless such licensee holds an ap- 
praiser classification in accordance with Chapter 39A of this title; 

(16) Performing or attempting to perform any of the acts of a 
licensee on property located in another state without first having 
been properly licensed in that state or otherwise having complied 
fully with that state's laws regarding real estate brokerage; 

(17) Pa5dng a commission or compensation to any person for 
performing the services of a real estate licensee who has not first 
secured the appropriate license under this chapter or is not cooper- 
ating as a nonresident who is licensed in such nonresident's state or 
foreign country of residence, provided that nothing contained in this 
subsection or any other provision of this Code section shall be 
construed so as to prohibit the payment of earned commissions: 

(A) To the estate or heirs of a deceased real estate licensee when 
such deceased real estate licensee had a valid Georgia real estate 
license in effect at the time the commission was earned and at the 
time of such person's death; 

(B) To a citizen of another country acting as a referral agent if 
that country does not license real estate brokers and if the Georgia 
licensee paying such commission or compensation obtains and 
maintains reasonable written evidence that the payee is a citizen of 
said other country, is not a resident of this country, and is in the 
business of brokering real estate in said other country; or 

(C) By the brokerage firm holding a licensee's license to an 
unlicensed firm in which an individual licensee affiliated with the 
brokerage firm owns more than a 20 percent interest provided: 
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(i) Such individual licensee earned the commission on behalf 
of the brokerage firm; 

(ii) Such unlicensed firm does not perform real estate broker- 
age activity; 

(iii) The affiliated licensee and the brokerage firm have a 
written agreement authorizing the payment to the unlicensed 
firm; and 

(iv) The brokerage firm obtains and retains written evidence 
that the affiliated licensee owns more than a 20 percent interest 
in the unlicensed firm to which the compensation will be paid; 

(18) Failing to include a fixed date of expiration in any written 
listing agreement and failing to leave a copy of said agreement with 
the principal; 

(19) Failing to deliver, within a reasonable time, a completed copy 
of any purchase agreement or offer to buy or sell real estate to the 
purchaser and to the seller; 

(20) Failure by a broker to deliver to the seller in every real estate 
transaction, at the time said transaction is consummated, a complete, 
detailed closing statement showing all of the receipts and disburse- 
ments handled by such broker for the seller or failure to deliver to the 
buyer a complete statement showing all money received in said 
transaction from such buyer and how and for what the same was 
disbursed; the broker shall retain true copies of such statements in 
the broker's files; 

(21) Making any substantial misrepresentations; 

(22) Acting for more than one party in a transaction without the 
express written consent of all parties to the transaction; 

(23) Failure of an associate broker, salesperson, or community 
association manager to place, as soon after receipt as is practicably 
possible, in the custody of the broker holding the licensee's license 
any deposit money or other money or funds entrusted to the licensee 
by any person dealing with the licensee as the representative of the 
licensee's licensed broker; 

(24) Filing a listing contract or any document or instrument 
purporting to create a lien based on a listing contract for the purpose 
of casting a cloud upon the title to real estate when no valid claim 
under said listing contract exists; 

(25) Having demonstrated incompetency to act as a real estate 
licensee in such manner as to safeguard the interest of the public or 
any other conduct whether of the same or a different character than 
heretofore specified which constitutes dishonest dealing; 
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(26) Obtaining a brokerage agreement, a sales contract, or a lease 
from any owner, purchaser, or tenant while knowing or having reason 
to believe that another broker has an exclusive brokerage agreement 
with such owner, purchaser, or tenant, unless the licensee has 
written permission from the broker having the first exclusive broker- 
age agreement; provided, however, that notwithstanding the provi- 
sions of this paragraph, a licensee shall be permitted to present a 
proposal or bid for community association management if requested 
to do so in writing from a community association board of directors; 

(27) Failing to keep for a period of three years a true and correct 
copy of all sales contracts, closing statements, any offer or other 
document that resulted in the depositing of trust funds, accounting 
records related to the maintenance of any trust account required by 
this chapter, and other documents relating to real estate closings or 
transactions or failing to produce such documents at the reasonable 
request of the commission or any of its agents for their inspection; 

(28) Being or becoming a party to any falsification of any portion of 
any contract or other document involved in any real estate transac- 
tion; 

(29) Failing to obtain the written agreement of the parties indicat- 
ing to whom the broker shall pay any interest earned on trust funds 
deposited into an interest-bearing checking account prior to deposit- 
ing those funds into such account; 

(30) Failing to disclose in a timely manner to all parties in a real 
estate transaction any agency relationship that the licensee may 
have with any of the parties; 

(31) Attempting to perform any act authorized by this chapter to 
be performed only by a broker, associate broker, or salesperson while 
licensed as a community association manager; 

(32) Attempting to sell, lease, or exchange the property of any 
member of a community association to which a licensee is providing 
community association management services without the express 
written consent of that association to do so; 

(33) Failure to deliver to a community association terminating a 
management contract within 30 days of the termination, or within 
such other time period as the management contract shall provide: 

(A) A complete and accurate record of all transactions and funds 
handled during the period of the contract and not previously 
accounted for; 

(B) All records and documents received from the community 
association or received on the association's behalf; and 
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(C) Any funds held on behalf of the community association; 

(34) Failure to deliver to a property owner terminating a manage- 
ment contract within 30 days of the termination, or within such other 
time period as the management contract shall provide: 

(A) A complete and accurate record of all transactions and funds 
handled during the period of the contract and not previously 
accounted for; 

(B) All records and documents received from the property owner 
or received on the owner's behalf; and 

(C) Any funds held on behalf of the property owner; 

(35) Inducing any person to alter, modify, or change another 
licensee's fee or commission for real estate brokerage services without 
that licensee's prior written consent; or 

(36) Failing to obtain a person's written agreement to refer that 
person to another licensed broker for brokerage or relocation services 
and to inform such person being referred whether or not the licensee 
will receive a valuable consideration for such referral. 

(c) When a licensee has previously been sanctioned by the commis- 
sion or disciplined by any other state's real estate brokerage licensing 
authority, the commission may consider any such prior sanctions or 
disciplinary actions by another state's real estate brokerage licensing 
authority in determining the severity of a new sanction which may be 
imposed upon a finding that the licensee has committed an unfair trade 
practice, that the licensee has violated any provision of this chapter, or 
that the licensee has violated any of the rules and regulations of the 
commission. The failure of a licensee to comply with or to obey a final 
order of the commission may be cause for suspension or revocation of 
the individual's license after opportunity for a hearing. 

(d) Whenever a licensee acts in a real estate transaction as a 
principal or as an officer, employee, or member of a firm or any other 
entity acting as a principal, the commission may impose any sanction 
permitted by this chapter if the licensee commits any unfair trade 
practice enumerated in this Code section or violates any other provision 
of this chapter or any rules and regulations adopted pursuant to this 
chapter in such a transaction. 

(e) Whenever a community association manager, a salesperson, or an 
associate broker violates any provision of this chapter or any rules and 
regulations adopted pursuant to this chapter by performing any duty or 
act of a broker enumerated in this chapter or any rules and regulations 
adopted pursuant to this chapter either with the proper delegation of 
that duty or act by the broker or without the broker's authorization, the 



204 



2014 Supp. 



43-40-25 REAL ESTATE BROKERS AND SALESPERSONS 43-40-25.2 



commission may impose any sanction permitted under this chapter on 
the hcense of such community association manager, salesperson, or 
associate broker. (Ga. L. 1925, p. 325, §§ 11, 12; Ga. L. 1929, p. 316, 
§ 32; Code 1933, §§ 84-1417, 84-1418; Ga. L. 1949, p. 943, § 4; Ga. L. 
1965, p. 629, § 9; Code 1933, § 84-1421, enacted by Ga. L. 1973, p. 100, 
§ 1; Ga. L. 1974, p. 379, § 4; Ga. L. 1977, p. 691, § 1; Ga. L. 1978, p. 
231, §§ 5-7; Ga. L. 1980, p. 1398, § 8; Ga. L. 1983, p. 1411, § 5; Ga. L. 
1984, p. 844, § 9; Ga. L. 1985, p. 360, §§ 15, 16; Ga. L. 1986, p. 10, § 43; 
Ga. L. 1986, p. 364, §§ 9, 10, 11, 12; Ga. L. 1987, p. 3, § 43; Ga. L. 1987, 
p. 252, §§ 7, 8; Ga. L. 1989, p. 1619, § 8; Ga. L. 1990, p. 650, §§ 5-8; Ga. 
L. 1991, p. 642, § 7; Ga. L. 1992, p. 1402, § 2; Ga. L. 1992, p. 1541, 
§§ 2, 3; Ga. L. 1993, p. 123, § 58; Ga. L. 1993, p. 376, § 2; Ga. L. 1995, 
p. 1302, § 13; Ga. L. 1996, p. 194, § 12; Ga. L. 1998, p. 196, § 7; Ga. L. 
2000, p. 1527, § 21; Ga. L. 2003, p. 370, § 14; Ga. L. 2004, p. 398, § 1; 
Ga. L. 2006, p. 792, § 8/SB 547; Ga. L. 2007, p. 483, § 9/SB 114; Ga. L. 
2009, p. 319, § 1/HB 315; Ga. L. 2011, p. 415, § 2/HB 53; Ga. L. 2011, 
p. 613, § 3/HB 423; Ga. L. 2012, p. 1099, §§ 12, 13/SB 365.) 



The 2012 amendment, effective July 
1, 2012, in the introductory paragraph of 
subsection (a), substituted a comma for a 
semicolon following "representation", de- 
leted "or" following "violation of this chap- 
ter,", inserted a comma following "limited 
to", and substituted a comma for a semi- 
colon following "Code section"; substituted 
"approved school, or approved instructor" 



for "school approval, or instructor ap- 
proval" in paragraph (a)(6); added the 
undesignated paragraph following para- 
graph (a)(10); and, in subsection (c), in the 
first sentence, inserted "disciplined" near 
the beginning, and inserted "disciplinary 
actions by another state's real estate bro- 
kerage licensing authority" near the mid- 
dle. 



43-40-25.2. Alternative disciplinary procedures; citations. 

(a) It is the intent of the General Assembly to provide the commission 
with measures to use as alternatives to the sanctions provided for in 
subsection (a) of Code Section 43-40-25. The citation and letter of 
findings provided for in this Code section shall not be construed as a 
disciplinary sanction. 

(b) Whenever the evidence gathered in an investigation reveals an 
apparent violation of this chapter or of the rules and regulations 
promulgated by the commission or the apparent commission of any 
unfair trade practice by a licensee, the commission, in its discretion, 
may: 

(1) Initiate the process for the imposition of sanctions, as provided 
for in subsection (a) of Code Section 43-40-25 and in accordance with 
the hearing procedures established for contested cases by Chapter 13 
of Title 50; 

(2) Issue a citation to the licensee. Such citation, which shall be 
served personally or by mail, shall give notice to the licensee of the 
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alleged violation or violations of this chapter or commission rules or 
alleged unfair trade practice or practices and inform the licensee of 
the opportunity to request a contested case hearing to be held in 
accordance with the procedures established for such hearings by 
Chapter 13 of Title 50. A citation issued by the commission may 
include an order to complete a course of study in real estate brokerage 
or instruction; to file periodic reports by an independent accountant 
on a real estate broker's designated trust account; or to pay a fine not 
to exceed $1,000.00 for each violation of this chapter or its rules and 
regulations, with fines for multiple violations limited to $5,000.00 in 
any one citation, or a combination of the above. If the licensee fails to 
request a hearing within 30 days of the date of service of the citation, 
the order contained in the citation shall be final. The failure of a 
licensee to comply with a final order contained in a citation may be 
cause for the imposition of a sanction on such person's license, after 
notice and opportunity for a hearing; or 

(3) Issue a letter of findings to the licensee if the alleged violation 
appears to have done no harm to a third party or to the public. Such 
letter of findings, which shall be served personally or by mail, shall 
give notice to the licensee of the alleged violation or violations of this 
chapter or commission rules or alleged unfair trade practice or 
practices. A letter of findings shall be confidential and shall not 
appear on the license history of a licensee. A letter of findings shall 
not be subject to a subpoena in a civil action, shall not constitute a 
public record or be available for inspection by the public, and shall 
not be disclosed to any person or agency, except as provided in 
subsection (d) of Code Section 43-40-27. 

(c) The commission is authorized to promulgate rules and regula- 
tions to implement this Code section. Such rules may limit the provi- 
sions of this chapter and of its rules and regulations and unfair trade 
practices which may be the basis for the issuance of a citation or a letter 
of findings. (Code 1981, § 43-40-25.2, enacted by Ga. L. 1999, p. 715, 
§ 6; Ga. L. 2012, p. 1099, § 14/SB 365.) 



The 2012 amendment, effective July 
1, 2012, in subsection (a), in the first 
sentence, substituted "measures to use as 
alternatives" for "a disciplinary tool which 
is an alternative", in the second sentence, 
inserted "and letter of findings" near the 
beginning, and inserted "disciplinary" 
near the end; in subsection (b), divided the 
previous provisions into introductory lan- 
guage and paragraphs (b)(1) and (b)(2), 
and added a colon following "discretion, 



may" at the end of the introductory lan- 
guage; in paragraph (b)(1), substituted 
"Initiate" for "initiate" at the beginning, 
and substituted a semicolon for ", or" at 
the end; in paragraph (b)(2), substituted 
"Issue" for "issue" at the beginning, and 
substituted "; or" for a period at the end; 
added paragraph (b)(3); and added "or a 
letter of findings" at the end of subsection 
(c). 
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CHAPTER 41 
RESIDENTIAL AND GENERAL CONTRACTORS 

Sec. Sec. 

43-41-18. Certain military specialties or 43-41-19. Reciprocal professional licens- 
certifications entitle persons to ing of military spouses, 

obtain certain professional li- 
censes; definitions. 

43-41-18. Certain military specialties or certifications entitle 
persons to obtain certain professional licenses; defini- 
tions. 

(a) As used in this Code section, the term: 

(1) "Discharge" means an honorable discharge or a general dis- 
charge from active military service. Such term shall not mean a 
discharge under other than honorable conditions, a bad conduct 
discharge, or a dishonorable discharge. 

(2) "Military" means the armed forces of the United States or a 
reserve component of the armed forces of the United States, including 
the National Guard. 

(b) A committee composed of the division director, members of the 
Governor's Office of Workforce Development, and members of the 
licensing board representing the profession of residential-light commer- 
cial contracting shall determine the military specialties or certifications 
the training, experience, and testing for which substantially meet or 
exceed the requirements to obtain a residential-light commercial con- 
tractor's license. The Governor shall designate a chairperson from 
among the membership of the committee. 

(c) Any current or former member of the military may apply to the 
licensing board for the immediate issuance of a license or certification 
based upon his or her having obtained a military specialty or certifica- 
tion the training or experience for which substantially meets or exceeds 
the requirements to obtain a residential-light commercial contractor's 
license. In order to qualify under this subsection, an applicant shall 
make application not later than 180 days after his or her discharge. 
Such application shall be in such form and shall require such documen- 
tation as the division director shall determine. If the applicant satisfies 
the requirements of this Code section, the division director shall direct 
the appropriate division to issue the license, and such division shall 
immediately issue such license; provided, however, that the applicant 
shall satisfy all financial and insurance requirements for the issuance 
of such license. This Code section shall only apply to the initial issuance 
of a license. After the initial issuance of a license, the licensee shall be 
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subject to any provisions relating to the renewal of the license applica- 
ble to all licensees. (Code 1981, § 43-41-18, enacted by Ga. L. 2013, p. 
26, § 2/HB 188; Ga. L. 2014, p. 866, § 43/SB 340.) 

Effective date. — This Code section 29, 2014, part of an Act to revise, modern- 
became effective July 1, 2013. ize, and correct the Code, revised lan- 
The 2014 amendment, effective April guage in subsection (c). 

43-41-19. Reciprocal professional licensing of military spouses. 

(a) As used in this Code section, the term "military" means the armed 
forces of the United States or a reserve component of the armed forces 
of the United States, including the National Guard. 

(b) The spouse of any member of the military who resides in this 
state due to the assignment of the military spouse and who holds a 
license or certification from another state the training, experience, and 
testing for which substantially meet or exceed the Georgia require- 
ments to obtain a license or certification as a residential-light commer- 
cial contractor shall be entitled to apply to the licensing board for the 
immediate issuance of such a license. In order to qualify under this 
subsection, an applicant shall make application not later than 180 days 
after his or her relocation to the State of Georgia. Such application shall 
be in such form and shall require such documentation as the division 
director shall determine. A committee composed of the division director, 
members of the Governor's Office of Workforce Development, and 
members of the relevant divisions of the licensing board representing 
the profession for which the applicant is seeking a license, with a 
chairperson appointed by the Governor from among the membership of 
the committee, shall determine whether the training, experience, and 
testing for obtaining a license in the relevant foreign state substantially 
meet or exceed the requirements to obtain the professional licenses 
provided in this state. If the applicant satisfies the requirements of this 
Code section, the division director shall direct the appropriate division 
to issue the license, and such division shall immediately issue such 
license; provided, however, that the applicant shall satisfy all financial 
and insurance requirements for the issuance of such license. This Code 
section shall only apply to the initial issuance of a license. After the 
initial issuance of a license, the licensee shall be subject to any 
provisions relating to the renewal of the license applicable to all 
licensees. (Code 1981, § 43-41-19, enacted by Ga. L. 2013, p. 26, § 2/HB 
188.) 

Effective date. — This Code section 
became effective July 1, 2013. 
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CHAPTER 45 



PERSONS ENGAGED IN STRUCTURAL PEST CONTROL 



43-45-3. Creation of commission; composition; vacancies; num- 
ber of members who may represent a single business 
entity. 

Law reviews. — For article on the 
2011 amendment of this Code section, see 
28 Ga. St. U.L. Rev. 147 (2011). 



CHAPTER 50 

VETERINARMNS AND VETERINARY TECHNICMNS 



Article 3 
Licensing and Registration 

Part 1 
Veterinarians 

Sec. 

43-50-31. AppHcation for hcense; quahfi- 
cations; recordation of hcense 
and issuance of certificate of 
registration. 

43-50-32. Frequency of examinations; no- 
tification to apphcants of re- 



Sec. 

suits; admission for reexami- 
nation. 

Part 2 

Licensing and Registration Generally 

43-50-44. Exemptions from article. 

Part 3 

Veterinary Technicl\ns 

43-50-53. Administration of examina- 
tions; reexamination; reactiva- 
tion. 



ARTICLE 2 



STATE BOARD OF VETERINARY MEDICINE 



Cross references. — Veterinarians' 
privilege, § 24-12-31. 



43-50-20. (For effective date, see note.) Creation of board; mem- 
bers; qualifications; vacancies; expenses; meetings; 
officers. 



Delayed effective date. — Ga. L. 

2003, p. 615, § 3-1, provides that the 2003 
amendment by § 2-1 of that Act becomes 
effective only upon the effective date of an 
appropriation of funds for the specific pur- 
poses of Part II of that Act as expressed in 
a line item making specific reference to 



full funding of the Act in an Appropria- 
tions Act enacted by the General Assem- 
bly. Funds were not appropriated at the 
2003, 2004, 2005, 2006, 2007, 2008, 2009, 
2010, 2011, 2012, 2013, or 2014 session of 
the General Assembly. This Code section, 
as set out in the bound volume, does not 



2014 Supp. 



209 



43-50-20 



PROFESSIONS AND BUSINESSES 



43-50-31 



reflect the amendment by § 2-1 of that 
Act, owing to the delayed effective date. 

ARTICLE 3 
LICENSING AND REGISTRATION 

Part 1 
Veterinarians 

43-50-31. Application for license; qualifications; recordation of 
license and issuance of certificate of registration. 

(a) Any person desiring a license to practice veterinary medicine in 
this state shall make application to the board. The application shall 
include evidence, satisfactory to the board, that: 

(1) The applicant has attained the age of 18; 

(2) The applicant is of good moral character; 

(3) The applicant is a graduate of an accredited college or school of 
veterinary medicine or possesses an ECFVG certificate or its sub- 
stantial equivalent; 

(4) The applicant has passed a board approved examination; 
provided, however, that the board may provide by rule or regulation 
for a waiver of any part of such examination for veterinarians who 
are licensed as such by another state and who are in good standing 
therewith; and 

(5) The applicant meets such other qualifications or provides such 
other information as the board may require by rule. 

(b) The application shall be accompanied by a fee in the amount 
established by the board. 

(c) The division director shall record the new licenses and issue a 
certificate of registration to the new licensees. (Ga. L. 1908, p. 88, §§ 3, 
4; Civil Code 1910, §§ 2059, 2060; Code 1933, §§ 84-1504, 84-1505; Ga. 
L. 1950, p. 254, § 1; Ga. L. 1962, p. 543, §§ 2, 3; Code 1933, § 84-1506, 
enacted by Ga. L. 1965, p. 92, § 1; Code 1981, § 43-50-23; Ga. L. 1982, 
p. 1065, § 4; Ga. L. 1988, p. 1589, § 2; Code 1981, § 43-50-31 as 
redesignated by Ga. L. 2003, p. 615, § 1-1; Ga. L. 2010, p. 266, § 45/SB 
195; Ga. L. 2012, p. 678, § 1/HB 409.) 

The 2012 amendment, effective July senior veterinary student may, in the dis- 

1, 2012, in subsection (a), deleted the cretion of the board, be allowed to sit for 

proviso at the end of paragraph (a)(3), the examination during his or her senior 

which read: "provided, however, that a year if he or she meets the other qualifi- 
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cations but shall not be issued a license 
unless and until he or she graduates 
and;"; added paragraph (a)(4); redesig- 
nated former paragraph (a)(4) as present 
paragraph (a)(5); and substituted the 
present provisions of subsection (c) for the 
former provisions, which read: "If the 
board determines that an applicant pos- 



sesses the proper qualifications, it shall 
admit the applicant to the next examina- 
tion; provided, however, that the board 
may provide by rule for waiver of any part 
of such examination for veterinarians who 
are licensed as such by another state and 
who are in good standing therewith." 



43-50-32. Frequency of examinations; notification to applicants 
of results; admission for reexamination. 

(a) The board shall hold at least one license examination during each 
year and may hold such additional license examinations as are neces- 
sary 

(b) After each examination, the division director shall notify each 
examinee of the result of his or her examination. If an applicant fails a 
license examination, the applicant may take a subsequent examination 
upon payment of the registration and examination fees. No person may 
take the examination more than three times without review and 
approval by the board. Approval may be provided under such circum- 
stances as the board deems appropriate. (Ga. L. 1908, p. 88, §§ 3, 4; 
Civil Code 1910, §§ 2059, 2060; Code 1933, §§ 84-1504, 84-1506; Ga. L. 
1950, p. 254, § 1; Ga. L. 1962, p. 543, §§ 2, 4; Code 1933, § 84-1507, 
enacted by Ga. L. 1965, p. 92, § 1; Code 1981, § 43-50-24; Ga. L. 2000, 
p. 1706, § 19; Code 1981, § 43-50-32, as redesignated by Ga. L. 2003, p. 
615, § 1-1; Ga. L. 2012, p. 678, § 2/HB 409.) 

The 2012 amendment, effective July deleted the former second sentence, which 

1, 2012, in subsection (b), at the end of the read: "The division director shall record 

first sentence, deleted and the board the new licenses and issue a certificate of 

shall issue licenses to the persons success- registration to the new licensees." 
fully completing the examination", and 
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43-50-40. (For effective date, see note.) Renewal of licenses and 
registrations; reinstatement; waiver of fee; continuing 
education; inactive status. 



Delayed effective date. — Ga. L. 

2003, p. 615, § 3-1, provides that the 2003 
amendment by § 2-2 of that Act becomes 
effective only upon the effective date of an 
appropriation of funds for purposes of 
Part II of that Act as expressed in a line 
item making specific reference to full 
funding of that Act in an Appropriations 



Act enacted by the General Assembly. 
This Code section, as set out in the bound 
volume, does not reflect the amendment 
by § 2-2 of that Act, owing to the delayed 
effective date. Funds were not appropri- 
ated at the 2003, 2004, 2005, 2006, 2007, 
2008, 2009, 2010, 2011, 2012, 2013, or 
2014 session of the General Assembly. 
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43-50-44. Exemptions from article. 

This article shall not be construed to prohibit: 

(1) (A) An employee of the federal, state, or local government or any 
contractual partner thereof from performing his or her duties 
relating to animals owned by or on loan to such employer or the 
control of stray animals; or 

(B) An}'^ employee of a public or private college or university from 
performing his or her duties relating to animals owned by or on 
loan to such employer; 

(2) A person who is a regular student in a veterinary school or 
school of veterinary technology performing duties or actions assigned 
by his or her instructors or working under the supervision of a 
licensed veterinarian; 

(3) A person, compensated or otherwise, from performing accept- 
able livestock management practices, which practices shall include, 
but not be limited to, castration of food animals, dehorning without 
the use of prescription drugs or surgical closure of wounds, hoof 
trimming or shoeing, docking, ear notching, removing needle teeth, 
testing for pregnancy, implantation of over-the-counter growth im- 
plants, implantation of over-the-counter identification devices, arti- 
ficial insemination, the use of federally approved over-the-counter 
products, branding, collecting of fluids for genetic identification and 
classification, semen collection and storage, and the use of ultrasound 
for collection of production data and similar nondiagnostic purposes; 

(4) A person assisting with a nonsurgical fetal delivery in a food 
animal, provided that no fee is charged; 

(5) The actions of a veterinarian currently licensed in another 
state, province of Canada, or a United States territory in consulting 
with a licensee of this state but who: 

(A) Does not open an office or appoint a place to do business 
within this state; 

(B) Does not print or use letterhead or business cards reflecting 
in-state addresses; 

(C) Does not establish answering services or advertise the exis- 
tence of a practice address within this state; 

(D) Does not practice veterinary medicine as a consultant ren- 
dering services directly to the public without the direction of a 
licensed veterinarian of this state more than two days per calendar 
year; and 



212 



2014 Supp. 



43-50-44 VETERINARIANSA/^TERINARY TECHNICIANS 43-50-44 



(E) Is providing services for an organization conducting a public 
event lasting less than ten days that utilizes animals in need of 
veterinary examinations, treatments, or oversight to promote the 
safety and health of the public, the event, and the animal partici- 
pants; provided, however, that a veterinarian licensed in another 
state who practices veterinary medicine on animals belonging to 
residents of this state by communicating directly with such owners 
and independent of the attending veterinary licensee is not exempt 
from this state's licensing requirements; 

(6) Any merchant or manufacturer selling, at his or her regular 
place of business, medicines, feed, appliances, or other products used 
in the prevention or treatment of animal diseases. This shall not be 
construed to authorize the sale of medicines which must be obtained 
by a prescription from a pharmacist but shall only include the right 
to sell those medicines which are classified as proprietary and which 
are commonly known as over-the-counter medicines; 

(7) (A) The owner of an animal or the owner's full-time regular 
employee caring for and treating the animal belonging to such 
owner; or 

(B) The owner's friend or relative caring for or treating the 
animal belonging to such owner, provided that no fee is charged 
and the friend or relative does not solicit, advertise, or regularly 
engage in providing such care or treatment or administer or 
dispense prescription drugs without a valid prescription; 

(8) The owner, operator, or employee of a licensed kennel, animal 
shelter, or stable or of a pet-sitting service providing food, shelter, or 
supervision of an animal or administering prescription drugs pursu- 
ant to prescription of a licensed veterinarian or over-the-counter 
medicine to an animal; 

(9) A member of the faculty, a resident, an intern, or a graduate 
student of an accredited college or school of veterinary medicine or 
school of veterinary technology performing his or her regular 
nonclinical functions or a person lecturing or giving instructions or 
demonstrations at an accredited college or school of veterinary 
medicine or school of veterinary technology in connection with a 
continuing education course or seminar; 

(10) Any person selling or applying any pesticide, insecticide, or 
herbicide; 

(11) Any person engaging in bona fide scientific research which 
reasonably requires experimentation involving animals; 

(12) Any person performing artificial insemination; 
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(13) An employee of a licensed veterinarian administering pre- 
scribed care to an animal under the appropriate supervision of the 
veterinarian; 

(14) A graduate of a foreign college or school of veterinary medicine 
who is in the process of obtaining the ECFVG certificate or its 
substantial equivalent performing duties or actions under the direct 
supervision of a licensed veterinarian; 

(15) The owner of an animal, the owner's employee, or a member of 
a nationally recognized organization that acknowledges individuals 
performing embryo transfer or artificial breeding and which organi- 
zation is approved by the board from: 

(A) The nonsurgical removal of an embryo from an animal for 
the purpose of transplanting such embryo into another female 
animal, cryopreserving such embryo, or implanting such embryo in 
an animal, provided that the use of prescription medications in 
such animals is maintained under the direction of a licensed 
veterinarian with a valid veterinarian-client-patient relationship; 
or 

(B) The testing and evaluation of semen; 

(16) Any other licensed or registered health care provider utilizing 
his or her special skills so long as the treatment of the animal is 
under the direction of a licensed veterinarian with a valid 
veterinary-client-patient relationship; 

(17) A person performing soft tissue animal massage or other 
forms of soft tissue animal manipulation; 

(18) A person performing aquaculture or raniculture management 
practices; 

(19) A person implanting electronic identification devices in small 
companion animals; 

(20) An employee or contractual partner of a zoological park or 
aquarium accredited by the American Zoo and Aquarium Association 
or other substantially equivalent nationally recognized accrediting 
agency as determined by the board from performing his or her duties 
that are approved by a licensed veterinarian and relate to animals 
owned by or on loan to such zoological park or aquarium; or 

(21) Any person lawfully engaged in the art or profession of 
farriery (Code 1933, § 84-1503, enacted by Ga. L. 1965, p. 92, § 1; 
Ga. L. 1973, p. 260, § 1; Code 1981, § 43-50-32; Ga. L. 1993, p. 700, 
§ 1; Code 1981, § 43-50-44, as redesignated by Ga. L. 2003, p. 615, 
§ 1-1; Ga. L. 2006, p. 30, § 2/HB 999; Ga. L. 2012, p. 616, § 1/SB 
324.) 
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The 2012 amendment, effective July 
1, 2012, deleted "or" at the end of para- 
graph (19); substituted "; or" for a period 



at the end of paragraph (20); and added 
paragraph (21). 



Part 3 
Veterinary Technicians 

43-50-53. Administration of examinations; reexamination; reac- 
tivation. 

(a) The board shall approve an examination to measure the compe- 
tence of the applicant to engage in the practice as a veterinary 
technician and shall set by rule or regulation the score needed to pass 
any such examination. 

(b) If an applicant fails an examination, the applicant may take a 
subsequent examination upon payment of the registration and exami- 
nation fees. No person may take the examination more than three times 
without review and approval by the board under such circumstances as 
the board deems appropriate. 

(c) Any veterinary technician in this state whose certificate of 
registration has been on inactive status for at least five consecutive 
years and who desires to reactivate such registration shall be required 
to take continuing education, pay all fees, and meet all other require- 
ments and board rules or regulations for registration as a veterinary 
technician. (Code 1981, § 43-50-53, enacted by Ga. L. 1983, p. 705, § 1; 
Ga. L. 2000, p. 1706, § 19; Ga. L. 2003, p. 615, § 1-1; Ga. L. 2006, p. 30, 
§ 3/HB 999; Ga. L. 2012, p. 678, § 3/HB 409.) 

The 2012 amendment, effective July tence of subsection (c), which read: "It 

1, 2012, rewrote subsection (a); deleted shall be the duty of the board to approve 

former subsections (b) and (c); redesig- study materials that may be used to assist 

nated former subsections (d) and (e) as such persons in preparing for any exami- 

present subsections (b) and (c), respec- nation." 
tively; and deleted the former last sen- 

ARTICLE 5 
FACILITIES AND EQUIPMENT 

Delayed effective date. — Ga. L. full funding of Ga. L. 2003, p. 615, in an 
2003, p. 615, § 3-1, provides that this Appropriations Act enacted by the Gen- 
article becomes effective only upon the eral Assembly. Funds were not appropri- 
effective date of an appropriation of funds ated at the 2003, 2004, 2005, 2006, 2007, 
for purposes of this article as expressed in 2008, 2009, 2010, 2011, 2012, 2013, or 
a line item making specific reference to 2014 session of the General Assembly. 
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